EIGHTY-NINTH DAY

FRIDAY, MAY 30, 1997

PROCEEDINGS

The Senate met at 10:00 a.m. pursuant to adjournment and was called
to order by President Pro Tempore Zaffirini.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

The President Pro Tempore announced that a quorum of the Senate
was present.

The Honorable Joe Crabb of the House of Representatives offered the
invocation as follows:

As the 75th Regular Legislative Session draws to a close, this
scripture scems especially appropriate:

"With what shall I come before the Lord and bow down before the
exalted God? Shali I comc before him with burnt offerings, with
calves a year old? Will the Lord be pleased with thousands of rams,
with ten thousand rivers of 0il? Shall I offer my firstborn for my
transgression, the fruit of my body for the sin of my soul? He has
showed you, O man, what is good. And what does the Lord require of
you? To act justly and to love mercy and to walk humbly with your
God." (Micah 6:6-8)

1 would also think that the prayer offered by Sir Jacob Astley
before the battle of Edgehill on October 23, 1642, might be fitting.

"0 Lord, Thou knowest how busy 1 must be this day. If I forget
Thee, do not Thou forget me." Amen.

Cn motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 987

Senator Moncrief submitted the following Conference
Committee Report:
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Austin, Texas
May 29, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 987 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MONCRIEF GALLEGO
BIVINS MOWERY
TRUAN PRICE
ZAFFIRINI WEST
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to alternative uses for money in the compensation to victims of
crime fund.
BEITENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 56.54, Code of Criminal Procedure, is amended by
adding Subsection (h) to read as follows:
dition to_the oses provid Subsecti the
i re may appropriate money in ompensation ictims_of cri

fund to state agencies that deliver or fund victim-related services or

assistance. This subsection expires August 31, 1999,
SECTION 2. Article 56.54(b), Code of Criminal Procedure, is amended

to read as follows:

(b} Except as provided by Article 56.541, the [Fhe] compensation to
victims of crime fund may be used only by the attorney general [endy] for the
payment of compensation to claimants or victims under this subchapter and
other expenses in administering this subchapter.

SECTION 3. Subchapter B, Chapter 56, Code of Criminal Procedure, is
amended by adding Article 56.541 to read as follows:

.56.541, AP PRIATION EXCESS MONEY FOR O R

CRIME VI ASSISTAN Not late December f each
even- ear, the ne eneral er consulti with the

mptroller re forecasts and certify estima
mount of m hat the attor eneral antici will be

received from deposits made to the credit of the compensation to victims of

rime fund during the next state fiscal biennium, other than deposits of:
if! rants, and ions; and
(B) money received from the United States:
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2) the a from the fund ey _peneral
icipates will b i d during the next state fiscal biennium to com

with this chapter; and
f money in the attorne neral

anticipates will remain unexpended at the end of the current state fiscal year
and that is avajlable for appropriation in the next state fiscal bicnnium,

b he time the attor tifies the estim d €
Subsecti the attorne neral sh certify for the iscal
bienni e amount of exces in the compensation ictims of crime

oses of Subsecti c ed Itiplyi
estima er Subsection 2 ercent, and subtractin
product from the sum of the amounts estimated under Subsections (a)(1)

and (a)(3).

r a state fiscal bienni the legislature i Q e
compensation to victims of crime fund the amount of excess money in the
fund certified ¢ biennjum under S i o state agencies that
deliver viciim-related services istance.

attorn and the comptr shall cooperate in

rmining the pr rall ion of the various s of reve deposited

to the credit of the compensation to victims of crime fund for purposes of
b icl

e e__attorne eneral may usc mone iated from the

compensation to victims of crime fund for grants or contracts supporting

victim-related services or assistance. A grant supporting victim-related

ervices or assi is governed by C vernment Code.

f) The attor eneral shall ad essary (o carr
this article,

SECTION 4. (a) Except as provided by Subsection (b) of this section,
this Act takes effect immediately.

{(b) Sections 2 and 3 of this Act take effect September 1, 1997, The
attorney general shall make the first estimates required by Article 56.541,
Code of Criminal Procedure, as added by this Act, for the state fiscal
biennium beginning September 1, 1999, and the legislature may not
appropriate excess money in the compensation to victims of crime fund as
provided by Article 56.541, Code of Criminal Procedure, as added by this
Act, for a biennium before the state fiscal biennium beginning
September 1, 1999.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 534

Senator Harris submitted the following Conference Committee Report:

Austin, Texas
May 29, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 534 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

HARRIS MAXEY

ELLIS CHRISTIAN
DUNCAN HILDERBRAN
MADLA McREYNOLDS
CAIN NAISHTAT

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to the collection of claims for recovery of money under subrogation
and third-party reimbursement rights arising from medical payments by
health and human services agencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 531, Government Code, is amended
by adding Section 531.0391 to read as follows:

Sec. 531, BROGATI AND IRD-PAR
RSEMENT ION C . a issi
shall enter into a contract under which the contractor is authorized on behalf
he commission or th and hu vi agenc ecover m
under a subrogation or third-party reimbursement right held by the
commission or a he nd human servi agency arisj TOm pa
medj expenses. The tract must provid
1) th ission or age ropriate compensate
ntractor based on ntage of the mone vered by the
contractor for the commission or agency; and
2) with th f the attorne ired by oth
repre mission or agency in court, the copt ay represent

commission or_agency in a court proceeding to recover mopey under
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a subrogation or third-par i Is i i e re ation i
cost-effective and specifically authorized by the commission.
b)Y The commissjon shall develo s for i ifvin

ne der a subrogation or third-party reimbursement right
described by this section and referring the claims to the contractor. A health

and human services agency shall cooperate with the contractor on a claim of
the agepcy referred to the contractor for collection.

c e mmissj nter j 0 ¢l under
Subsection {(a) if the commissi noot i i ctor is willin
to contract with the commission on reasgnable terms. If the commission
cannot jdentify such a_contractor, the commission shall develop and
implement alternative policies to ensure the gollection of money undeg
a_subrogation or third-party reimbursement right.

commissjon may allow a siate agenc her tha alth and

human services agency to be a party to the contract required under Subsection

a). In that case, th mmission shall di he ¢ act as necessary t
flect the servi be vided b dditi

a

SECTION 2. Not later than February 1, 1998, the Health and Human
Services Commission shall enter into an initial contract or implement the
alternative policies as required by Section 531.0391, Government Code, as
added by this Act.

SECTION 3. Not later than September 1, 1998, the Health and Human
Services Commission shall prepate and deliver to the governor, lieutenant
governor, speaker of the house of representatives, and clerks of the standing
committees of the senate and house of representatives with primary
jurisdiction over human services a report concerning;:

(1) the commission's progress in improving collection of money
under subrogation and third-party reimbursement rights relating to medical
expenses paid by the commission and health and human services agencies;

(2) the adequacy of existing lien and subrogation statutes;

(3) any feature of a contract or a claims processing procedure of the
commission ot a health and human services agency that limits the ability of
the commission or agency to collect money under a subrogation or third-party
reimbursement right described by Subdivision (1) of this section; and

(4) any other matter affecting the ability of the commission or
a health and human services agency to collect money under a subrogation or
third-party reimbursement right described by Subdivision (1) of this section.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The Conference Committee Report was tead and was filed with the
Secretary of the Senate.
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 381

Senator Shapiro submitted the following Conference Committee Report:

Austin, Texas
May 29, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 381 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

SHAPIRO GOODMAN
WHITMIRE HIGHTOWER
DUNCAN PLACE
NELSON FARRAR
HARRIS
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the civil and criminal consequences of a grant of deferred
adjudication for a sexual offense or a sexually assaultive offense and to the
prosecution of certain defendants charged with or convicted of
those offenses.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a), (¢}, and (d), Section 5, Article 42.12, Code
of Criminal Procedure, are amended to read as follows:

(a) Except as provided by Subsection (d) of this section, when in the
judge's opinion the best interest of society and the defendant will be served,
the judge may, after receiving a plea of guilty or plea of nolo contendere,
hearing the evidence, and finding that it substantiates the defendant's guiit,
defer further proceedings without entering an adjudication of guilt, and place

the defendant on community supervision. A judge may place on compmunity

supervision under this i defendant charged with an e under
Section 21.11, 22.011, or 22,021, Penal Code. regardless of the age of the

icti d nt charged with a felony describ ion 13B(b) of
this article, only if the jud ak inding in open court that placing th

defendant on community supervision is in the best interest of the victim. The
failure of the judge to find that deferred adjudication is in the best interest of
the victim is not grounds for the defendant 1o set aside the plea, deferred
adjudjcation, or any subsequent conviction or sentence. After placing the

defendant on community supervision under this section, the judge shall
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inform the defendant orally or in writing of the possible consequences under
Subsection (b) of this section of z violation of community supervision. If the
information is provided orally, the judge must record and maintain the judge's
staternent to the defendant. The failure of a judge to inform a defendant of
possible consequences under Subsection (b) of this section is not a ground for
reversal unless the defendant shaws that he was harmed by the failure of the
judge to provide the information. In a felony case, the period of community
supervision may not exceed 10 years. For a defendant charged with a felony
under Section 21.11, 22.011, or 22.021, Penal Code, regardless of the age of
the victim, and for a defendent charged with a felony described by
Section 13B(b) of this article, the period of community supervision may not
be less than five years. In a misdemeanor case, the period of community
supervision may not exceed two years. A judge may increase the maximum
period of community supervision in the manner provided by Section 22(c) of
this article. The judge may impose a fine applicable to the offense and require
any reasonable conditions of community supervision, including mental health
trcatment under Section 11(d) of this article, that a judge could impose on
a defendant placed on community supervision for a conviction that was
probated and suspended, including confinement. The provisions of
Scction 15 of this article specifying whether a defendant convicted of a state
jail felony is to be confined in a county jail or state jail felony facility and
establishing the minimum and maximum terms of confinement as a condition
of community supervision apply in the same manner to a defendant placed on
community supervision after pleading guilty or nolo contendere to a state jail
felony. However, upon written motion of the defendant requesting final
adjudication filed within 30 days after entering such plea and the deferment of
adjudication, the judge shall proceced to final adjudication as in all
other cases.

{c} On expiration of a community supervision period imposed under
Subsection (a) of this section, if the judge has not proceeded to adjudication
of guilt, the judge shall dismiss the proceedings against the defendant and
discharge him. The judge may dismiss the proceedings and discharge
a defendant, other than a defencant charged with an offense described by
Section 13B(b) of this article, pricr to the expiration of the term of community
supervision if in the judge's opinion the best interest of society and the
defendant will be served. The judge may dismiss the proceedings and
discharge a defendant charged with a felony described by Section 13B(b) of
this article only if in the judge's opinion the best interest of society and the
defendant will be served and the defendant has successfully completed at
least two-thirds of the period of community supervision. Except as provided
by Section 12.42(g). Penal Code, a [4] dismissal and discharge under this
section may not be deemed a conviction for the purposes of disqualifications
or disabilities imposed by law for conviction of an offense. For any defendant
who receives a dismissal and discharge under this section[;excepttiat]:

(1) upon conviction of a subscquent offense, the fact that the
defendant had previously received community supervision with a deferred
adjudication of guilt shall be admissible before the court or jury to be
considered on the issue of penalty;
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(2) if the defendant is an applicant for a license or is a licensee under
Chapter 42, Human Resources Code, the Texas Department of Human
Services may consider the fact that the defendant previously has received
community supervision with a deferred adjudication of guilt under this
section in issuing, renewing, denying, or revoking a license under that
chapter; and

{3) if the defendant is a person who has applied for registration to
provide mental health or medical services for the rehabilitation of sex
offenders, the Interagency Council on Sex Offender Treatment may consider
the fact that the defendant has received community supervision under this
section in issuing, renewing, denying, or revoking a license or registration
issued by that council.

(d)} In all other cases the judge may grant deferred adjudication unless;

{1) the defendant is charged with an offense:

{A) [(D] under Section 49.04, 49.05, 49.06, 49.07, or 49.08,
Penal Code; or

(B) {£2}] for which punishment may be increased under
Section 481.134(c), (d), (e), or (f), Health and Safety Code, if it is shown that
the defendant has been previously convicted of an offense for which
punishment was increased under any one of those subsections; or

(2} the defendant:

is i n se under Secti R
or 22,021, Penal Code, regardless of the age of the victim, or a felony
described by Section 13B(b) of this article; and
B) has previously been munity supervision f
any offense un Par h {A) of this subdivision.

SECTION 2. Subsection (b), Section 3.03, Penal Code, is amended to
read as follows:

(b} If the accused is found guilty of more than one offense arising out of
the same criminal episode, the sentences may run concurrently or
consgcutively if each sentence is for a conviction of:

(1) an offense;
{A) under Section 49.08; or
(B) [2y—anwoffense] for which a plea agreement was reached in
a case in which the accused was charged with more than one offense under
Section 49.08; or

(2)_an offense:
' A) und Secti 21.11, 22.011 2.0 .02
or 43.25 committed against a victj er than 17 years of age e tim
of the commission of the T less of whether the d i
victed of viplations of the same secti n is convicted
Vi ions of e than_one section: or
for whi reement was reached jn a.c in whi
the accused was charged with moge than one offense listed jn Paragraph (A)
i inst ict unger than e ti f the
commission of the offense re accu is charped wi
violations of the same section more than once or is charged with violations of

more than one section.
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SECTION 3. Section 3.04, Penal Code, is amended by adding
Subsection {c) to read as follows:
(¢) The right to severance under_ this section does pot apply to
ion for offenses described b i b} s the co
etermines that th nda ould be unfairly prejudiced b
a mmdcr of offenses, in which event the ]gdge may ordcr the offenses to be
e r may order other relief i
SECTION 4. Section 12.42, Penal Code, is amended by adding
Subsection (g) to read as follows:

(g) For the purposes of Subsection {d){2):

has been previpously convj f
nder Subsection (d}2)B} if d judged guilty of the
ense or entered ea of guj rn endere in return for a prant of
deferred adjudicati whether the sentence for fense
ever im er the sentence was probate d d
discharped from communit vision: and
2} a conviction unde another state f n_offense
containing elemen i similar to the elements of an
ffense ]j bsection (Y 2)(B) is a conviction of
under Subsection (d)(2WB).

SECTION 5. Subsection (e), Section 3, Article 6252-13¢.1, Revised
Statutes, is amended to read as follows:

(¢) Not later than the eighth day after receiving a registration form under
Subsection (b), (¢), or (d) of this section, the local law enforcement authority
shall verify the age of the victim and the basis on which the person is subject
to registration under this article. If the victim is a child younger than 17 years
of age and the basis on which the person is subject to registration is not an
adjudication of delinquent conduct [ora—deferredadjudieation] and is not
a conviction or a deferred adjudication for an offense under Section 25.02,
Penal Code, the authority shall immediately publish notice in English and
Spanish in at least one newspaper of general circulation in the county in which
the person subject to registration intends to reside. The authority shall
publish a duplicate notice in the newspaper, with any necessary corrections,
during the week immediately following the week of initial publication. If the
victim is a child younger than 17 years of age, regardless of the basis on which
the person is subject to registration, the authority shall immediately provide
notice to the superintendent of public schools of the school district in which
the person subject to registration intends to reside by mail to the
district office.

SECTION 6. Subsection (f), Section 4, Article 6252-13¢.1, Revised
Statutes, is amended to read as follows:

(f) If the person moves to another municipality or county in this state,
the department shall inform the applicable local law enforcement authority in
the new area of the person's residence not later than the third day after the date
on which the department receives information under Subsection (a) of this
section. Not later than the eighth day after the date on which the local law
enforcement authority is informed under Subsection (a) of this section or
under this subsection, the authority shall verify the age of the victim and the
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basis on which the person is subject to registration under this article. If the
victim is a child younger than 17 years of age and the basis on which the
person is subject to registration is not an adjudication of delinquent conduct
fer-adeferred-adiwrdication] and is not a conviction or a deferred adjudication
for an offense under Section 25.02, Penal Code, the authority shall
immediately publish notice in English and Spanish in at least one newspaper
of general circulation in the county in which the person subject to registration
intends to reside. The local law enforcement authority shall publish
a duplicate notice in the newspaper, with any necessary corrections, during
the week immediately following the week of initial publication. If the victim
is a child younger than 17 years of age, regardless of the basis on which the
person is subject to registration, the authority shall immediately provide
notice to the superintendent of public schools of the school district in which
the person subject to registration intends to reside by mail to the
distriet office.

SECTION 7. (a) The change in law madc by this Act applies only to an
offensc committed on or after the effective date of this Act. For purposes of
this section, an offense is committed before the effective date of this Act if
any element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this Act is covered
by the law in effect when the offense was committed, and the former law is
continued in effect for that purpose.

SECTION 8. This Act takes effect September 1, 1997.

SECTION 9. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1907

Senator Bivins submitted the following Conference Committee Report:

Austin, Texas
May 29, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 1907 have had
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the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

BIVINS SWINFORD
SIBLEY SOLIS
LUNA RANGEL
BARRIENTOS E. REYNA
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to tuition and fees charged by public institutions of higher education,
including the redesignation of certain fees as tuition.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE QF TEXAS:
ARTICLE 1. TUITION AND FEES
SECTION 1.01. Subchapter B, Chapter 54, Education Code, is amended
by adding Section 54.0513 to read as follows:

Sec. 54. ESIGNATION OF B GU FEE. T
building use fee previously authorized in Section 55.16 of this code is

redesignated as fujtion,
{(b) In_addition to_amounts that a governing board of an institution of

higher education is authorized to charge as tuition under this chapter, the
governing board js authorized to charge as tuition the following
imu mo "
emester credit hour for 9G7-1998 academic vear;
2) $36 mester credit hour for - academic year;
8 per semester credj he 1999-200 ad
year; and
4] %4 emester credit hour for 000-2001 academic year
and each academic vear thereafter.
ounts collected institution of higher education upder thi
section are institutional funds as defined by Section 51.009 of this code and
11 be accoun designated funds. e ds_shall not be
accoun Iin eneral Iopriati act in such a w 5
general revenue appropriation to a particular institution,
overning boar ive all or part of iti rged to
dent under thi ion if it finds that th ch tuition would
cause an undue economic hardship op the student.

i f this code requiri i tage amounts
uition side for grants and ips does not to tuitj
collected under this section.

{f) A governing board of an institution of higher education may continue

s toition und i i a nt_that it charged as
building wse fee at that institution in the 1996-1997 academic year without
holdin ic ing. but may not increase tuiti is section ahove
that amount without holding a publjc hearing

SECTION 1.02. Subsection (i), Section 54.051, Education Code, is
amended to read as follows:
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(i) Tuition for a resident student registered at a law school is $80 [$F5]
per semester credit hour. Tuition for a nonresident student registered at a law
school isth nt that can be charged a nonreside te stude
Subsection {d Section 54.0 memerscmmdﬂ—hm

SECTION 1.03. Subchapter D, Chapter 54, Education Code, is amended
by adding Section 54.214 to read as follows:

. DISTANC NI (0] - us U
The i ard of an institution of higher iop ma i
is authorized to charge if the board determines that:
1 is enrolled only jn distance iearni 1ses ot ot
off-campus courses of the institution;
student can asonably be ¢ ed to_use th ivitics
services, or facilities on which the fee is based: and
3 i f the fee wil terially impaj bility of
instifution ei ice any deb hich the fee i d or ffer
operate the particular activity, service. or facility supported by the fee.

SECTION 1.04. Section 55.01, Education Code, is amended by amending
Subdivision (3) and adding Subdivision (4) to read as follows:

(3) "Revenue funds" means the revenues, incomes, receipts, rentals,
rates, charges, fees, grants, and tuition levied or collected from any public or

private source by an institution of higher education, including interest or
other income from those funds.
4) "Bonds" means notes, or credj reements rd jis

authorjzed to enter into either by this title or by other laws.
SECTION 1.05. Section 55.16, Education Code, is amended to read

as follows:

Sec. 55.16. BOARD RESPONSIBILITY [RENTAES—RATES;
EHARGESAND-FEES]. (a) Each board shall be authorized to fix and
collect rentals, rates, and charges[;and-fees| from students and others for the
occupancy, services, use, and/or availability of all or any of its property,
buildings, structures, activities, operations, or other facilities, in such
amounts and in such manner as may be determined by the board. If

[“pmvt&cd—hﬁwcvﬁmﬂ-mmm{eershﬂHn-&xedmd-mﬂcctcdﬂn

bonds have been or are
issued pursuant to [Scch-m—fr&-l—?—of] this title [cod-c] or secured or to be

secured by a pledge of part or all of the board's revenue funds [atmited-or
untimited-nse-fee], and if, at the time of authorizing the issuance of the boads,
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(1) the estimated maximum amount per semester hour of such pledged
revenue funds [wse—fec] (based on then current enrollment and conditions)
during any future semester necessary to provide for the payment of the
principal of and interest on the bonds when due, together with (2) the
aggregate amount of all such pledged revenue funds [usc—fees] which were
levied on a scmester hour basis for the then current semester to pay the
principal of and interest on all previcusly issued bonds, do not exceed the
amount permitted by this title [Subsection—b}], then any necessary fees,
uiti rentals, r or other constitutin enue funds [such
Himited—or-vnlinrited-use—fee] shall be levied and collected when and to the
extent required by the resolution authorizing the issuance of the bonds in any
amount required to provide revenue funds sufficjent for the payment of the
pr1nc1pal of and interest on the bonds, regardless of any other provision or
lmltaugg prowdgg by this title [of—this—scetiom—or—the—limitations

(b) [A—bmi-marnot—chmgc—rcnﬁh-ﬁfcs—chmgcrchcnmdcr-ﬂns
secttomin-atotzbamonntpersemester-eredit-hour thatexceeds-thetuittonrate
persemester :!':d'; hlwll for aEu,s:SdI:ntstndsc’anzn !Ig: ; l]l academete b gl

-] A board is not required to
charge students enrolled in different degree programs at the institution the
same rentals, rates, charges, and fees under this section.

[ferAboardthatchargesarentaratechargeror-feeunder-this-section

]

SECTION 1.06. Subsection (d), Section 55.17, Education Code,
is repealed.

ARTICLE 2. CONFORMING AMENDMENTS

SECTION 2.01. Subsection (a), Section 55.13, Education Code, is
amended to read as follows:

{a) For the purpose of providing funds to acquire, purchase, construct,
improve, enlarge, and/or equip any property, buildings, structures, activities,
services, operations, or other facilities, for and on behalf of its institution or
institutions, or any branch or branches thercof, each board may issue its
revenue bonds from time to time and in one or more issue or series, to be
payable from and secured by liens on and pledges of all or any part of any of

the revenue funds [revenwes—income—or—receipts] of the board and its
msmutlon or 1nst1tuuons or any branch or branches of any of its jnstitutions
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SECTION 2.02. Subsections (a), (b), and (c), Section 55.17, Education
Code, are amended to read as follows:

(a)} Each board may pledge all or any part of its revenue fupds [revemres;

resources] to the payment of the bonds, including the payment of principal,
interest, and any other amounts required or permitted in connection with the
bonds. The pledged revenpe funds [rentats;rates;charges;anmdfor fees] shall
be fixed and collected in amounts that will be at least sufficient[;together
withanyotherpledged-resourees;] to provide for all payments of principal,
interest, and any other amounts required in connection with the bonds and, to
the extent required by the resolution authorizing the issuance of the bonds, to
provide for the payment of expenses in connection with the bonds and for the
payment of operation, maintenance, and other expenses in connection with
the aforesaid property, buildings, structures, activities, services, operations,
or other facilities.

{b) Each board may establish and enforce parietal rules for students and
others, and enter into agreements regarding occupancy, use, and availability
of facilities, and the amounts and cellection of pledged revenue funds
[revenuesincomereceipts; rentatsrratescharges;foes;orother resetrees;]
that will assure making all the required payments and deposits.

{c) Tuition, ren s of an institution o

I
education_apthorized by this ntl [F-ccrfor—ﬁrc—usc—b-y—cr—avaﬂab-iﬁty—to—fhc
sfudcntrvfaﬂ—or—any—pmpeﬂy—buﬁdings—stmdmcs—whwﬂcs—m

;] may be pledged to the payment of the bonds[;]
and shall be fixed and collected from all or any designated part of the students
enrolled in the institution or institutions, or any branch or branches thereof, in
the amounts and in the manner as determined and provided by the board in the
resolution authorizing the issuance of the bonds; and said tuition, rentals,
rates, and other charges [fees] may be collected in the full amounts required
or permitted herein, without regard to actual use, availability, or existence of
any facility, commencing at any time designated by the board. [Satd-feesmay
befixed-amd-colt - fortd abiHtvof frentivd hed

] Frbitity-of-themstitution-or-imstitutions. bramet
branches—thereof:] Such tujtion, rentals, rates, and other charpes [speeifre
andforgeneral-fees] may be fixed and collected, and pledged to the payment
of any issue or series of bonds issued by the board, in the full amounts
required or permitted herein, in addition to, and regardless of the existence of,
any other specific or general fees at the institution or institutions, or any
branch or branches thereof; provided that each board may restrict its power to
pledge such additional tuition, rentals, rates, or other charges [speeificor
general—fees] in any manner that may be provided in any resolution
authorizing the issuance of bonds, and provided that no such additional
tuition, rentals, rates, or other charges [speetfic—fees] shall be pledged if
prohibited by any resolution which authorized the issuance of any then
outstanding bonds.

SECTION 2.03. Section 55.24, Education Code, is amended to read
as follows:
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Sec. 55.24. PLEDGES UNDER PREVIOUS LAWS TO REMAIN IN
EFFECT. (a) Where any revenues, income, receipts, or other resources of
any board have been pledged to the payment of principal of and interest on
any bonds ot notes issued and delivered pursuant to any ather law, the repeal
of such law by virtue of the enactment of Titte 3 of this code shall not affect
any such pledge or any covenants with respect to such bonds or notes, or any
bonds issued to refund same, and all such pledges and covenants shall remain
in full force and effect in accordance with the terms and provisions thereof.

b) Where all or an of the revenue funds of an rd have been
edged to the e f the princi of and interest on bonds or no
any other obligation issu entered into and delivered pursuant t
rovisi of this titl any other law e repeal or amendment of an
rovision of this title shall n fect any such ple r any covenants wi

espect to s bonds, notes obligations or an nds ot notes issued

refund same, and all such pledges and covenants shall remain in full force and

ffect_in accordance with th and provisions thereof.
c furtheranc e provisions of section (b din nition
that tain board ve_outstandin notes, and r_obligation
d by vari i n the tuiti a_portion ition charged and
llected at in institwti t the provisi of Chapter 54 wo
make it difficult or impossible to identify and_secure that portion of the
ised tuitio arges pledged t ayment of nds. notes d
obligatj et tuition fined in Section 51.009(c¢) and classified as
ional and I funds b c [ovision all be set_aside an
utilized first to satisfy th igations of e board secur ition in the
order riority of the liens on such funds, It js further vided for the
benefit of the owner such bonds notes and the co arties to su
ligations of the boards tha harges per sem credit hour or for
mester o1 symmer session the case m tuition constitutj e
education d general ortion of tuition shall nev an the
amount charged for 1996-1997 a ic year,

SECTION 2.04. Subchapter B, Chapter 55, Education Code, is amended
by adding Section 55.25 to read as follows:
Sec. 55.25. APPLICABILIT F THER AW: CONFLI .

Chapter cts_of the 68th Legisl Regular Sessj 1983
(Article 717q. Vernon's Texas Civil Statutes), Chapter 3, Acts of the 61st
i ure ar Session rticle 717k-2. Vernon's Te Civil
he ocedur 1 (Arti 7k-6. Vernon' 5
Civil Statutes), and Chapter 53, Acts of the 70th Legislature, 2nd Called

essi 8 rti 17k-8. Vernon's Texas Civi atutes), apply to
nds issue suan hi apter; provi owever i ent of
ict betwe ch laws a i h isions of thi

ter prevai

ARTICLE 3. VALIDATION, SAVINGS, AND TRANSITIONAL
PROVISIONS; EFFECTIVE DATE; EMERGENCY
SECTION 3.01. (a) All revenue bonds heretofore approved by the
attorney general and registered by the comptroller, or authorized by
proceedings approved by the attorney general, which were issued, sold, and
delivered or entered into by any governing board of an institution of higher
education and which are payable from or secured by a pledge of any revenues,
income, receipts, or other resources of such board, are hereby validated in all
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respects, together with all proceedings authorizing the issuance thereof, and
said bonds and proceedings are and shall be valid and binding obligations in
accordance with their terms and conditions for all purposes, as though they
had been duly and legally issued or entered into and authorized originally.

{b) Nothing in this Act limits or impairs any pledge or covenant made by
the governing board of an institution of higher education with respect to any
bond or note issued before the effective date of this Act.

(c} The provisions of Subsection (b), Section 55.24, Education Code, as
added by Section 2.03 of this Act, regarding the effect of an amendment or
arepeal on a pledge or covenant made by the governing board of an institution
of higher education apply to any such amendment or repeal made by this Act.

SECTION 3.02. (a) This Act takes effect August 1, 1997, if this Act may
take effect on that date under Section 39, Article III, Texas Constitution.
Otherwise, this Act takes effect September 1, 1997,

(b) The changes in law made by this Act apply beginning with tuition and
fees charged for the 1997 fall semester.

SECTION 3.03. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is $0 enacted.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

GUEST PRESENTED

Senator Lucio was recognized and introduced to the Senate Judge
Renato Cuellar of Hidalgo County.

The Senate welcomed Judge Cuellar.
SENATE RESOLUTION 933
Senator Brown offered the following resolution:

WHEREAS, 1t is a pleasure for the Texas Senate to recognize Eduardo
Andres Lucio III on the momentous occcasion of his graduation from James
Pace High School on June 3, 1997; and

WHEREAS, A member of the gifted and talented program, Eduardo will
graduate sixth in a class of 550; and

WHEREAS, This talented young man has won honors repeatedly in the
academic as well as the athletic areas of his education; he has been the Varsity
Golf Captain from 1993 through 1996, a member of the National Honor
Society, and a President's Class Member; and

WHEREAS, The government class president in 1996, he was a student
class representative, a civic youth representative, and a member of the student
council throughout his high school career; and

WHEREAS, Intelligent and hardworking, Eddie Lucio has earned
innumerable awards and honors; he has been in the top five percent of his
class at Pace High School since 1993, in Who's Who Among American High
School Students for four years, on the United States Honor Roll, and a United
States Achievement Winner; and
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WHEREAS, An avid and excellent golfer, he was on the All State Texas
Christian Interscholastic League Golf Team in 1993 and won sixth place in
the All State Texas Christian Interscholastic League play in 1994; and

WHEREAS, During the summer of 1995, Eddie won the Treasure Hills
and River Bend Country Club tournaments, and in May, 1997, he was voted
Most Valuable Player in 32-5A district golf; and

WHEREAS, This May, Eddie signed a letter of intent to attend Texas
Tech University on a partial golf and partial academic scholarship; and

WHEREAS, Eddie has worked in his father's campaigns since 1985 as the
student-coordinator and office assistant during the successful election and
reelection campaigns; and

WHEREAS, An active participant in his community, he has been a Drug
Abuse Resistance Education (D.A.R.E.) Prevention Program Volunteer and
has coordinated prevention efforts at the elementary level; and

WHEREAS, Dedicated to the welfare of young children, Eddie has
created and promoted Christian education for elementary children at Saint
Mary's Mother of the Church since August, 1995; and

WHEREAS, The achievements of Eddie Lucio IIl have proved quite
impressive, and the Texas Senate wishes to honor him; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Legislature,
hereby congratulate Eduardo Andres Lucio III on his graduation and wish him
well in all his future endeavors; and, be it further

RESOLVED, That a copy of this Resolution be prepared for him as an
expression of the highest esteem of the Texas Senate.

BROWN
DUNCAN

The resolution was again read.

The resolution was previously adopted on Thursday, May 29, 1997,
The names of the Lieutenant Governor and Senators were added to the
resolution as signers thereof.

GUEST PRESENTED

Senator Brown was recognized and introduced to the Senate Eduardo
Andres Lucio 111, son of Senator Lucio.

The Senate welcomed Eduardo.
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 30, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:
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THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 302, Instructing the enrolling clerk of the House to make technical
corrections to H.B. 39.

HCR 305, Instructing the enrolling clerk of the house to make corrections in
H.B. No. 2049.

SB 51, Relating to the forfeiture of good conduct time by certain inmates
confined in the institutional division or a transfer facility of the Texas
Department of Criminal Justice.

{Amended)

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 1476 (Viva-voce vole)
HE 2909 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES:

HB 2384
House Conferees: Delisi - Chair/Berlanga/Coleman/Glaze/Janek

HB 2437
House Conferees: Bonnen - Chair/Averitt/Eiland/Lewis, Glenn/Wise

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE
FOLLOWING MEASURES:

SB 148
House Conferees: Rangel - Chair/Cucllar/Kamel/Rabuck/Solis

SB 149
House Conferees: Cuellar - Chair/Bailey/Dunnam/Rabuck/Rangel

SB 247
House Conferees: Culberson - Chair/Hochberg/Rhodes/Williamson/
Wohigemuth

SB 382
House Conferees: Smithee - Chair/Berlanga/Janek/Naishtat/Van de Putie

SB 414
House Conferees: Coleman - Chair/Berlanga/Davila/Hirschi/Longoria

SB 517
House Conferees: Hawley - Chair/Brimer/Coleman/Uher/Williamson

SB 627
House Conferees: Place - Chair/Dunnam/Farrar/Hinojosa/Talton

SB 862
House Conferees: Holzheauser - Chair/Ramsay/Telford/Thompson/Williamson
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SB 885

House Conferces: Thompson - Chair/Dukes/Eiland/Rhodes/Solomons
SB 1098

House Conferees: Goodman - Chair/Ehrhardt/Giddings/Gutierrez/Smith
SB 1120

House Conferees: Van de Puite - Chair/Place/Reyna, Arthur/Talton/
Yarbrough

SB 1253
House Conferees: Naishtat - Chair/Goodman/McClendon/McReynolds/
Staples

SB 1419 ,
House Conferees: Rangel - Chair/Dutton/Swinford/Uher/Wilson

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE
COMMITTEE REPORTS:

HB 966 (Viva-voce vote)

HB 2798 (141 Yeas 0 Nays 1 Present-not voting)
HB 2906 (Viva-voce vote)

HB 2918 (143 Yeas 0 Nays 1 Present-not voting)
HB 2964 (Viva-voce vote)

HB 2981 (Viva-voce vote)

5B 823 (Viva-voce vote)

THE HOUSE HAS DISCHARGED ITS CONFEREES AND CONCURRED
IN SENATE AMENDMENTS TO THE FOLLOWING MEASURES:

HB 1662 (Viva-voce vote)
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2017

Senator Shapleigh submitted the following Conference
Commitice Report:

Austin, Texas
May 28, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committece, appointed to adjust the differences
between the Senate and the House of Representatives on HB 2017 have
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had the same under consideration, and beg to report it back with the
recommendation that it do pass.

SHAPLEIGH MAXEY

MONCRIEF COLEMAN

NELSON DAVILA

WEST GLAZE

ZAFFIRINI HIRSCHI

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

PERMISSION TO MEET GRANTED

On motion of Senator Sibley and by unanimous consent, the conference
committee cn SB 370 was granted permission to meet while the Senate was
in session.

SENATE BILL 1898 WITH HOUSE AMENDMENTS

Senator Ratliff called SB 1898 from the President's table for
consideration of the House amendments to the bill.

The President Pro Tempore laid the bill and the House amendments
before the Senate.

Amendment
Amend SB 1898 by substituting in lieu thercof the following:

A BILL TO BE ENTITLED
AN ACT

relating to making emergency appropriations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. TEXAS DEPARTMENT OF HUMAN SERVICES. In
addition to amounts previously appropriated for the current fiscal biennium,
the sum of $3,517,300, consisting of federal funds from the Temporary
Assistance for Needy Families block grant, is appropriated to the Texas
Department of Human Services for the two-year period beginning on the
effective date of this Act for the purpose of making modifications to
automation systems necessary to administer the federal grants.

SECTION 2. TEXAS HIGHER EDUCATION COORDINATING BOARD.
In addition to amounts previously appropriated for the current fiscal
biennium, the sum of $275,000 is appropriated out of the general revenue
fund to the Texas Higher Education Coordinating Board for the two-year
period beginning on the effective date of this Act for the purpose of providing
additional funding for the Texas Pre-freshman Engineering Program.

SECTION 3. TEXAS DEPARTMENT OF CRIMINAL JUSTICE. From
the amounts previously appropriated to the Texas Department of Criminal
Justice out of general obligation bond proceeds for the bicnnium ending
August 31, 1997, the sum of $653,211 is reappropriated to the Texas
Department of Criminal Justice for the purpose of paying a settlement in the
case of Lucia, Inc. v. Manhattan Construction Company, Inc., et al. v. The
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State of Texas, et al., contingent on the receipt by the State of Texas of a full
and complete release from all claims in causes of action related to the case by
each party to the case.

SECTION 4. TEXAS SOUTHERN UNIVERSITY. (a) In addition to
amounts previously appropriated for the current fiscal biennium, the sum
of $10,400,000 is appropriated out of the general revenuc fund to Texas
Southern University for the two-year period beginning on the effective date of
this Act for the purpose of funding existing financial obligations of
the university.

(b} Funds appropriated by Subsection (a) of this section may be released
for expenditure by the university only in conformance with guidelines
requiring the documentation of any prior events or occurrences that have
contributed to the financial deficit being addressed by the expenditure of
funds appropriated by Subsection (a). The guidelines shall be developed by
the comptroller in consultation with the office of the state auditor.

(¢) None of the funds appropriated by Subsection (a) of this section may
be expended by the university unless the university enters into an agreement
with the comptroller to refund to the general revenue fund any
reimbursements or other payments received from the federal government
rclated to the financial deficit addressed by the appropriation made by
Subsection (a) of this section.

SECTION 5. TEXAS A&M UNIVERSITY AT GALVESTON. In
addition to amounts previously appropriated for the current fiscal biennium,
the sum of $300,000 is appropriated out of the general revenue fund to
Texas A&M University at Gaiveston for the period beginning on the effective
date of this Act and ending December 31, 1997, for the purpose of restoration
and rehabilitation of the severe shoreline erosion in the small boat basin at
Texas A&M University at Galveston.

SECTION 6. TEXAS NATURAL RESQURCE CONSERVATION
COMMISSION: CONTRACT PAYMENT. (a) In addition to amounts
previously appropriated for the current fiscal biennium, the sum
of $11,000,000 is appropriated out of the Clean Air Account No. 151 to the
Texas Natural Resource Conservation Commission for the two-year period
beginning on the effective date of this Act for the purpose of making
a payment to MARTA Technologies, Inc., in full and complete satisfaction of
a contract relating to the motor vehicle inspection and maintenance program
dated September 10, 1993, and without requiring any further accounting of, or
an offset for, the sale of land, buildings, or equipment currently owned or held
by MARTA Technologies, Inc.

(b} Any payment out of the appropriation made by Subsection (a) of this
section to MARTA Technologies, Inc., is made contingent on the prior
execution of a release to the state by MARTA Technologies, Inc., by which
the party accepting the appropriation agrees that the appropriation is full and
final satisfaction of all claims it has asserted, or that it may assert in the
future, relating to the emission control contract executed under the emission
control program authorized by Chapter 548, Transportation Code, that is the
basis of this appropriation and agrees further to indemnify and hold harmless
the State of Texas and its agencies, institutions, and departments against all
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claims that may be asserted against the State of Texas and its agencies,
institutions, and departments resulting from that emission control contract.

(c) In appropriating money to the Texas Natural Resource Conservation
Commission for the purpose of payment to MARTA Technologies, Inc., it is
the intent of the legislature that the act of appropriating this money in no way
creates an obligation on the part of the legislature or any state agency,
institution, or department to pay any amounts requested by any party to
a contract regarding the emission control program authorized by Chapter 548,
Transportation Code. It is also the intent of the legislature that the maximum
amount to be expended from the appropriation cannot exceed the amount
established by the independent Price-Waterhouse report and recommended by
the Texas Natural Resource Conservation Commission.

{d) Notwithstanding Section 382.0622(c), Health and Safety Code, the
Texas Natural Resource Conservation Commission is authorized to expend
funds appropriated out of the Clean Air Account No. 151 for the payment of
judgments or the settlement of claims to the extent that the expenditure is not
prohibited by the Act appropriating the funds.

SECTION 7. EMERGENCY. The importance of this legislation and the
crowded condition of the calendars in both houses create an emergency and
an imperative public necessity that the constitutional rule requiring bills
to be read on three several days in each house be suspended, and this rule
is hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is s0 enacted.

Floor Amendment No. 1

Amend CSSB 1898 by adding the following appropriately numbered
section to read as follows and renumbering subsequent sections accordingly:

SECTION _. WASTE TIRE RECYCLING ACCOUNT NO. 5001. (a) If
the Waste Tire Recycling Fund Account No. 5001 expires as provided by law,
effective January 1, 1998, the comptroller shall transfer the unobligated
balance deposited to the credit of the account to the undedicated portion of the
general revenue fund, less the amount appropriated by Subsection (c) of this
scction. The comptroller shall credit to the undedicated portion of the general
revenue fund any revenue, including depository interest, that would have
been deposited to the credit of the account.

(b) Sufficient cash may be maintained in the account to satisfy all
remaining obligations of the account as of December 31, 1997. On final
resolution of all outstanding obligations of the account, the comptroller shall
transfer any remaining balance to the undedicated portion of the general
revenue fund.

(¢) In addition to amounts appropriated by the General Appropriations
Act for the fiscal biennium beginning September 1, 1997, the sum
of $£9,065,460 is appropriated out of the Waste Tire Recycling
Account No. 5001 to the Texas Natural Resource Conservation Commission
for that biennium for the scle purpose of making payments to actual end users
of shredded tire pieces and of whole scrap tires from a priority enforcement
list site identified in an inventory conducted by the commission after
September 1, 1997.



FRIDAY, MAY 30, 1997 3803

(d) If the General Appropriations Act for the fiscal biennium
beginning September 1, 1997, contains appropriations from the Waste Tire
Recycling Account No. 5001, the comptroller shall change the method of
financing the appropriations in accordance with this section.

Floor Amendment No. 2

Amend CSSB 1898 by adding an appropriately numbered section to read
as follows and renumbering subsequent sections accordingly:

SECTION_ . TEXAS HIGHER EDUCATION COQRDINATING
BOARD. In addition to other amounts appropriated for the fiscal biennium
beginning September 1, 1997, the sum of $1,250,000 is appropriated for
the fiscal year ending Aupgust 31, 1998, and the additional sum
of $1,250,000 is appropriated for the fiscal year ending August 31, 1999,
from the general revenue fund to the Texas Higher Education Coordinating
Board for the purpose of establishing and supporting centers for teacher
education at predominately minority, private, general academic institutions.
The board may expend the appropriations made by this section only
through contract with an association of private developing colleges. In
contracting as provided by this section, the board shall give priority to
centers located at Texas College, Huston-Tillotson College, and Wiley
College. The board may require the periodic submission of data and reports
as the board considers neccssary to assess the overall performance of
the centers.

Floor Amendment No. 3

Amend CSSB 1898 by adding the following appropriately numbered
section and renumbering subsequent sections accordingly:

SECTION _. SUL ROSS STATE UNIVERSITY. Any unexpended
balances as of August 31, 1997, in the appropriation out of the general
revenue fund made by Chapter 1063, Acts of the 74th Legislature, Regular
Session, 1995 (the General Appropriations Act) for the student center at
Sul Ross State University are reappropriated to the university for the fiscal
biennium beginning September 1, 1997, for the same purposes.

Floor Amendment No. 4

Amend CSSB 1898 by adding an appropriately numbered section to read
as follows and renumbering subsequent sections accordingly:

SECTION _. TEXAS HIGHER EDUCATION COORDINATING
BOARD. In addition to other amounts appropriated for the fiscal biennium
beginning September 1, 1997, the sum of $5,000,000 is appropriated for
the fiscal year ending August 31, 1998, and the additional sum of
$5,000,000 is appropriated for the fiscal year ending August 31, 1999,
from the general revenue fund lo the Texas Higher Education Coordinating
Board for C.1.14 Strategy Tuition Assistance Grants as provided by the
General Appropriations Act for the fiscal biennium beginning
September 1, 1997.
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Floor Amendment No. §

Amend CSSB 1898 by adding the following appropriately
numbered section:

SECTION __. TEXAS EDUCATION AGENCY. None of the funds
appropriated to the Texas Education Agency by Chapter 1063, Acts of
the 74th Legislature, Regular Session, 1995 (the General Appropriations
Act), in appropriation item A.3.3., Accountability System, may be
expended by the Texas Education Agency for any purpose and such
appropriation shall lapse to the credit of the unappropriated balance of the
state general revenue fund on the effective date of this Act.

Amendment No. 7

Amend CSSB 1898 by adding the following SECTION 7 and
renumbering the subsequent section:

SECTION 7. TEXAS EDUCATION AGENCY. The Texas Education
Agency shall expend all funds appropriated to Strategy A.1.2. Textbooks
in the 1996-1997 appropriations act for the purchase of textbooks during
that biennium, including purchase of textbooks delivered during the
bieanium for use in the 1997-1998 or subsequent school years. The
State Board of Education shall increase the per capita rate for
distribution of the Available School Fund to distribute all revenues
projected for receipt during the 1996-1997 biennium, in accordance with
the estimated method of financing for the Foundation School Program in
the 1996-1997 appropriations act. No funds appropriated from the
Available School Fund, the Textbook Fund or the Foundation School Fund
for the 1996-1997 biennium shall be used for payment of a technology
allotment in excess of the $30 per student amount set in Section 31.021(b),
Texas Education Code.

Floor Amendment No. 8

Amend CSSB 1898 as follows:

(1) Add the following appropriately numbered sections:

SECTION ____. COMPTROLLER. (a) In addition to amounts previously
appropriated for the current fiscal biennium, the sum of $70,000,000 is
appropriated out of the following funds and accounts to the comptroller for
the two-year period beginning on the effective date of this Act for the purpose
of making payment to Tejas Testing Technology One, L.C., Tejas
Testing Technology Two, L.C., and Snap-On, Inc., in partial payment of
the settlement of claims under the settlement agreement entered in
Cause No. 95-1462, Tejas Testing Technology One, L.C., et al. v. The State of
Texas, et al.:

(1) $30,000,000 out of the Clean Air Account No. 151;

(2) $30,000,000 out of the Petroleumn Storage Tank Rcmediation
Fund No. 655; and

(3) $10,000,000 out of the Hazardous and Solid Waste Remediation
Fee Fund No. 550.

{(b) Any payment of the appropriation made by Subsection (a) of this
section is made contingent on the prior execution of a release acceptable to



FRIDAY, MAY 30, 1997 3895

the attorney general that is consistent with the settlement agreement in the
cas¢ described by Subsection (a) and that represents a full and complete
satisfaction of all claims the settling party has asserted, or that it may assert in
the future, under that or any other cause number in any state or federal court,
relating to the 1993 emissions contract or the passage of Chapters 1 and 34,
Acts of the 74th Legislature, Regular Session, 1995,

SECTION _ . TEXAS NATURAL RESOURCE CONSERVATION
COMMISSION: OUTSIDE COUNSEL. In addition to amounts previously
appropriated for the current fiscal biennium, the sum of $300,000 is
appropriated out of the Clean Air Account No. 151 to the Texas Natural
Resource Conservation Commission for the two-year period beginning on the
effective date of this Act for the purpose of paying outside legal counsel to
represent the state in the matter of Tejas Testing Technology One, L.C., et al.
v. Texas Natural Resource Conservation Commission, et al. Payment of the
appropriation made by this section is contingent on:

(1) approval of the cutside legal counsel by the attorney general as
having demonstrated competence and qualifications to perform the services
for a fair and reasonable price; and

(2) quarterly reporting by the outside legal counsel to the governor,
the attorney general, the Texas Natural Resource Conservation Commission,
and the Legislative Budget Board on the fees and expenses incurred and the
progress made by the outside legal counsel in representing the state.

SECTION _ . TEXAS NATURAL RESOURCE CONSERVATION
COMMISSION: ANNUAL PAYMENTS. (a) In addition to amounts
previously appropriated for the current fiscal biennium, the sum
of $5,240,567 is appropriated for the one-year period beginning on the
effective date of this Act, and the additional sum of $5,240,567 is
appropriated for the one-year period beginning on the first anniversary of the
effective date of this Act, out of the Clean Air Account No. 151 to the Texas
Natural Resource Conservation Commission for the purpose of making
payments in partial payment of claims under the settlement agreement entered
in Cause No. 95-1462, Tejas Testing Technology One, L.C,, et al. v. The State
of Texas, ef al. :

(b) From the amounts appropriated to the Texas Natural Resource
Conservation Commission by the General Appropriations Act for the fiscal
biennium beginning September 1, 1997, out of the Petroleum Storage Tank
Remediation Fund No. 655, the sum of $16,842,389 may be used for the fiscal
year ending August 31, 1998, and the additional sum of $16,842,389 may be
used for the period beginning September 1, 1998, and ending on the second
anniversary of the effective date of this Act, by the commission for the
purpose of making payments in partial payment of claims under the settlement
agreement entered in  Cause No. 95-1462, Tejas Testing Technology
One, L.C., et al. v. The State of Texas, et al.

(c) The appropriations made by this section are contingent on the prior
execution of the release required by this Act as a condition for the first partial
payments in the case described by Subsections (a) and (b) of this section,

(2) In SECTION 6 of the bill, in Subsection (b), between "Transportation
Code," and "that" (House Committee Report, page 3, line 26), insert "and
Chapter 382, Health and Safety Code,".
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(3) In SECTION 6 of the bill, in Subsection {c), between "Transportation
Code" and the period (House Committee Report, page 4, line 12), insert ", and
Chapter 382, Health and Safety Code".

(4) In SECTION 6 of the bill, strike Subsection (d) (House Committee
Report, page 4, lines 17-22).

(5) Renumber sections of the bill as appropriate.

Floor Amendment No. 9

Amend the Junell amendment to CSSB 1898 in the third added section
to the bill, in Subsection (a), by striking "Clean Air Account No. 151" and
substituting "Hazardous and Solid Waste Remediation Fee Fund No. 550".

Floor Amendment No. 10

Amend CSSB 1898 by adding the following appropriately numbered
section and renumbering subsequent sections accordingly:

SECTION__. COMPTROLLER: TEJAS OPERATING CONTRACTORS,
(a) In addition to amounts previously appropriated for the current fiscal
biennium, a sum not to exceed $6,000,000 is appropriated out of the general
revenue fund to the comptroller for the two-year period beginning on the
effective date of this Act for the purpose of making payments to operating
contractors of local stations in full satisfaction of the parties' claims arising
out of Cause No. 95-1462, Tejas Testing Technology One, L.C., et al. v. The
State of Texas, et al.

(b) Any payment of the appropriation made by Subsection (a) of this
section is made contingent on the prior execution of a release acceptable
to the attorney general that is consistent with a settlement agreement in the
case described by Subsection (a) and that represents a full and complete
satisfaction of all claims the settling party has asserted, or that it may
assert in the future, under that or any other cause number in any state or
federal court, relating to the 1993 emissions contract or the passage of
Chapters 1 and 34, Acts of the 74th Legislature, Regular Session, 1995.

Floor Amendment No. 11

Amend Floor Amendment No. 10 to read as follows:

Amend CSSB 1898 by adding the following appropriately numbered
section and renumbering subsequent sections accordingly:

SECTION _. COMPTROLLER: TEJAS OPERATING CONTRACTORS.
(a) In addition to amounts previously appropriated for the current fiscal
biennium, a sum not to exceed $10,000,00¢ is appropriated out of the general
revenue fund to the comptroller for the two-year period beginning on the
effective date of this Act for the purpose of making payments to operating
contractors of local stations in full satisfaction of the parties’ claims arising
out of Cause No. 95-1462, Tejas Testing Technology One, L.C., et al. v. The
State of Texas, et al.

(b) Any payment of the appropriation made by Subsection (a) of this
section is made contingent on the prior execution of a release acceptable
to the attorney general that is consistent with a settlement agreement in the
case described by Subsection (a) and that represents a fuil and complete
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satisfaction of all claims the settling party has asserted, or that it may
assert in the future, under that or any other cause number in any state or
federal court, relating to the 1993 emissions contract or the passage of
Chapters 1 and 34, Acts of the 74th Legislature, Regular Session, 1995.

Floor Amendment No. 3 on Third Reading

Amend CSSB 1898 on third reading by amending the section of the
bill relating to centers for teacher education, as added by Floor
Amendment No. 2 on second reading, to read as follows:

SECTION __ . TEXAS HIGHER EDUCATION COORDINATING
BOARD. (a) In addition to other amounts appropriated for the fiscal
biennium beginning September 1, 1997, the sum of $1,250,000 is
appropriated for the fiscal year ending August 31, 1998, and the additional
sum of $1,250,000 is appropriated for the fiscal year ending August 31, 1999,
from the general revenue fund to the Texas Higher Education Coordinating
Board for the purpose of supporting centers for teacher education at private,
independent, general academic institutions that are component institutions of
the Texas Association of Developihg Colleges. Consideration shall be given
to teacher education centers at Jarvis Christian College in Hawkins, Paul
Quinn College in Dallas, Texas College in Tyler, Huston-Tillotson College in
Austin, and Wiley College in Marshall. The board may require the periodic
submission of data and reports as the board considers necessary to assess the
ovetall performance of the centers.

{b) The Texas Higher Education Coordinating Board shall retain two
percent of the appropriations made by Subsection (a) of this section for
the costs of on-site monitoring and distribution of funds. The board
may use a portion of the amounts retained to obtain the services of
a program planner to facilitate and coordinate the process of curriculum
development and program redesign to improve teacher preparation at the
participating institutions.

The amendments were read.

Scnator Ratliff moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committee on SB 1898 before appointment.

There were no motions offered.

The President Pro Tempore announced the appointment of the
following conferces on the part of the Senate on the bill: Senators Ratliff,
Chair; Truan, Zaffirini, Brown, and Sibley.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2%06 ADOPTED

Senator Ratliff called from the President's table the Conference
Committee Report on HB 2906. The Conference Committee Report was
read and was filed with the Senate on Wednesday, May 28, 1997,
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On motion of Senator Ratliff, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2777 ADOPTED

Senator Ratliff called from the President's table the Conference
Committee Report on HB 2777. The Conference Committee Report was
read and was filed with the Senate on Wednesday, May 28, 1997.

On motion of Senator Ratliff, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

SENATE BILL 581 WITH HOUSE AMENDMENTS

Senator Ratliff called SB 581 from the President's table for
consideration of the House amendments to the bill.

The President Pro Tempore laid the bill and the House amendments
before the Senate.

Amendment No. 1

Amend SB 581 as follows:
In SECTION 1 of the bill, in Section 466.355(b) (2), Government Code
(cngrossed version, page 1, line 14), between "biennium" and the

semicolon, insert "and ng as a is_no d urchase

a televised advertisement of 30 seconds or more unless the advertisement

includes in a ¢ angd spic 5 mann he toll-free "800" number

established b exa mmission on Alcohol Dru se_under
tion 461. Hea nd_Sa Code".

Floor Amendment No. 1 on Third Reading

Amend SB 581 on third reading by striking the text of second reading
Amendment No. 1.

The amendments were read,

On motion of Senator Ratliff, the Senate concurred in the House
amendments to SB 581 by a viva voce vote.

SENATE BILL 839 WITH HOUSE AMENDMENT

Senator Bivins called SB 839 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Committee Amendment No. 1

Amend SB 839 as follows:

(1) In SECTION 2 of the bill, strike Subsection (b) of Section 551.126,
Government Code (senate engrossment, page 1, lines 14-16), and substitute
the following:

b) A ting ma eld by videoco nce nly i orum of

e go ntal body is physicall nt at on tio the megting.
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(2) In SECTION 2 of the bill, in the first sentence of Subsection (d) of
Section 551.126, Government Code (senatc engrossment, page 1, line 22),

strike "meetj he governmental body ar ally held” and substitute
"a quorum of the governmenta] body will be physically present and specify
e intent v uorum ent at that Jocation™.

(3) In SECTION 2 of the bill, in the second sentence of Subsection (d) of
Section 551.126, Government Code (senate engrossment, page 2, line 1},
between "each" and "location where", insert "other".

(4) In SECTION 2 of the bill, add the following new Subsection (j) to
Section 551.126, Government Code (senate engrossment, page 3, between
lines 6 and 7):

Wi egard whethet a m er of the governmenta is

articipating in a meeting from a r e_locatio videoconference call

a _povern tal bod ay allow ember e public t tify at
a meeting from a r location videocon nce call.

The amendment was read.

On motion of Senator Bivins, the Senate concurred in the House
amendment to SB 839 by a viva voce vote.

SENATE BILL 121 WITH HOUSE AMENDMENTS

Senator Bivins called SB 121 from the President's table for
consideration of the House amendments to the bill.

The President Pro Tempore laid the bill and the House amendments
before the Senate.

Floor Amendment No. 1
Amend SB 121 in Section 1 of the bill, in added Article 27.18(c),

Chapter 27, Code of Criminal Procedure, by striking "the 120th day after

the date the recording is made” and substitute "all appellate proceedings
have been djsposed" {House committee report page 2, line 6).

Floor Amendment No. 2
Amend SB 121 in Section 1 of the bill, in added Article 27.18(c),

Chapter 27, Code of Criminal Procedure, between "the costs of production”
and the period, insert "or, | e defend is_indigen e court sh
rovide a_co he defe { witho argin t for the copy"

(House committee report page 2, line 8).
The amendments were read.

On motion of Senator Bivins, the Senate concurred in the House
amendments to SB 121 by a viva voce vote.

SENATE RESOLUTION 935
Senator Whitmire offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as
provided by Senate Rule 12.08 to enable the conference committee appointed
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to resolve the differences on HB 1301 to consider and take action on the
following matter:

Senate Rules 12.03(2) and (3) are suspended to permit the committee in
renumbered SECTION 4 of the bill to strike "issued to a nongovernmental
entity under 18 U.S.C. Section 1761" and substitute "issued before
January 1, 1993, under 18 U.8.C. Section 1761".

Explanation: This change is necessary to provide a more accurate
description of entities previously certified under federal law.

The resolution was read and was adopted by the following vote:
Yeas 31, Nays 0.

CONFERENCE COMMITTEE ON HOUSE BILL 1301

Senator Whitmire called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses cn HB 1301 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committee on HB 1301 before appointment.

There were no motions offered.

Accordingly, the President Pro Tempore announced the appointment of
the following conferees on the part of the Senate on the bill:
Senators Whitmire, Chair; Shapleigh, Wentworth, Patterson, and Shapiro.

CONFERENCE COMMITTEE ON HOUSE BILL 972

Senator Whitmire called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 972 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committee on HB 972 before appointment.

There were no motions offered.

Accordingly, the President Pro Tempore announced the appointment of
the following conferees on the part of the Senate on the bill:
Senators Whitmire, Chair; Patterson, Moncrief, Gallegos, and Duncan.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2918 ADOPTED

Senator Whitmire called from the President's table the Conference
Committee Report on HB 2918. The Conference Committee Report was
read and was filed with the Senate on Wednesday, May 28, 1997.

On motion of Senator Whitmire, the Conference Committee Report was
adopted by a viva voce vote.
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SENATE BILL 1176 WITH HOUSE AMENDMENT

Senator Whitmire called SB 1176 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment No. 1

Amend SB 1176 on page 1, line 12, by inserting ",_por to a bona fide
ser for value fr devi i will" between "testator" and "."

The amendment was read.

On motien of Senator Whitmire, the Senate concurred in the House
amendment to SB 1176 by a viva voce vote.

SENATE BILL 1161 WITH HOUSE AMENDMENT

Senator Carona called SB 1161 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment No. 1

Amend SB 1161 as follows:
(1) On page 2, line 11, add a new subsection (7) to read as follows:
“(7) perform any duty or function in connection with the state case

registry established and operated by the Title IV-D agency under 42 U.S.C.
Section 654a that has responsibility for maintaining records with respect to
child support orders in all Title IV-D cases and in all other cases in which
a support order is rendered or modified under the Family Code."

{2) Renumber subsections accordingly.

The amendment was read.

On motion of Senator Carona, the Senate concurred in the House
amendment to SB 1161 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1230

Senator Duncan called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1230 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempote asked if there were any motions to instruct
the conference committee on HB 1230 before appointment.

There were no motions offered.

Accordingly, the President Pro Tempore announced the appointment of
the following conferees on the part of the Senate on the bill:
Senators Duncan, Chair; Fraser, Haywood, Madla, and Bivins.
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SENATE BILL 1114 WITH HOUSE AMENDMENT

Senator Ellis called SB 1114 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment No. 1

Amend SB 1114 as follows:

On page 1, lines 4-9, strike subsection (a) and substitute the following:

SECTION 1. PILOT PROGRAM. (a) The Texas Workforce
Commission by rule shall develop a "wheels for work” pilot program in
four sites to make donated cars available at a low cost to certain persons
who receive financial assistance under Chapter 31, Human Resources Code,
to enable those persons to find and maintain employment. The commission
shall determine the pilot sites, with at least one site in an urban area and
at least one site in a rural area.

The amendment was read.

On motion of Senator Ellis, the Senate concurred in the House
amendment to SB 1114 by a viva voce vote.

SENATE BILL 1249 WITH HOUSE AMENDMENT

Senator Ellis called SB 1249 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment No. 1

Amend SB 1249 as follows: On page 6, line 2, strike the number
"1998" and substitute the number "1997". On page 6, line 3, strike the
number "1998" and substitute the number "1997". On page 6, line 8,
strike the number "1998" and substitute the number "1997". On page 6,
line 9, strike the nmumber "1998" and substitute the number "1997".

The amendment was read.

On motion of Senator Ellis, the Senate concurred in the House
amendment to SB 1249 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 2837

Senator Ellis called from the President's table, for consideration at this
time, the request of the House for a conference committee to adjust the
differences between the two Houses on HB 2837 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committec on HB 2837 before appointment.

There were no motions offered.
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Accordingly, the President Pro Tempore announced the appeintment of
the following conferees on the part of the Senate on the bill:
Senators Ellis, Chair; Lucio, Lindsay, Wentworth, and Barrientos.

CONFERENCE COMMITTEE ON HOUSE BILL 1200

Senator Brown called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1200 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committee on HB 1200 before appointment.

There were no motions offered.

Accordingly, the President Pro Tempore announced the appointment of
the following conferees on the part of the Senate on the bill:
Senators Brown, Chair; Armbrister, Lindsay, Nelson, and Whitmire.

AT EASE

Senator Patterson at 10:56 a.m. moved that the Senate would stand At
Ease subject to the call of the Chair.

The motion prevailed.
IN LEGISLATIVE SESSION

Senator Lucio at 12:04 p.m. called the Senate to order as In
Legislative Session.

BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills and resolutions in the presence of the Senate after the captions had
been read:

SB 24, SB 34, SB 55, 5B 102, SB 115, SB 185, SB 211, SB 241, SB 258,
SB 324, SB 349, SB 472, SB 527, SB 548, SB 633, SB 656, SB 665, SB 701,
SB 756, SB 877, SB 1063, SB 1069, SB 1102, SB 1232, SB 1240, SB 1247,
SB 1263, SB 1276, SB 1384, SB 1438, SB 1581, SB 1653, SB 1766,
SB 1810, SB 1814, SB 1937, SB 1955, SCR 51, SCR 77, SCR 102,
SCR 104, SJR 33, HB 51, HB 196, HB 242, HB 251, HB 328, HB 330,
HB 438, HB 506, HB 580, HB 591, HB 607, HB 670, HB 677, HB 724,
HB 970, HB 1142, HB 1161, HB 1324, HB 1465, HB 1516, HB 1548,
HB 1553, HB 1908, HB 2065, HB 2128, HB 2214, HB 2332, HB 2491,
HB 2541, HB 2736, HB 2827, HB 2866, HB 2984, HB 3062, HB 3088,
HB 3194, HB 3370, HB 3583, HB 3602, HCR 86, HCR 215, HCR 269,
HCR 281 '
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 298

Senator Ellis submitted the following Conference Committec Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 298 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass.

ELLIS MADDEN
BARRIENTOS DANBURG
SHAPLEIGH DENNY

WEST GALLEGO

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE ON HOUSE BILL 2088

Senator Zaffirini called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2088 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference commitiee on HB 2088 before appointment.

There were no motions offered.

Accotrdingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Zaffirini, Chair; Carona, Galloway, Gallegos, and Madla.

HOUSE CONCURRENT RESOLUTION 302
The Presiding Officer laid before the Senate the following resolution:

HCR 302, Instructing the enrolling clerk of the House to make
technical corrections to HB 39.

ZAFFIRINI
The resolution was read.
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On motion of Senator Zaffirini and by unanimous consent, the
resolution was considered immediately and was adopted by a viva
voce vole,

CONFERENCE COMMITTEE ON HOUSE BILL 2914

Senator Galloway called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2914 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2914 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Galloway, Chair; Lindsay, Nixon, Gallegos, and Brown.

CONFERENCE COMMITTEE ON HOUSE BILL 2850

Senator Galloway called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2850 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2850 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Semate on the bill:
Senators Galloway, Chair; Gallegos, Whitmire, Lindsay, and Nixon.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2964 ADOPTED

Senator Nixon called from the President’s table the Conference
Committee Report on HB 2964. The Conference Committee Report was
read and was filed with the Senate on Wednesday, May 28, 1997.

On motion of Senator Nixon, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 3350

Scnator Sibley called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 3350 and moved that the
request be granted.

The motion prevailed.
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The Presiding Officer asked if there were any motiens to instruct the
conference committec on HB 3350 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Sibley,
Chair; Armbrister, Patterson, Nelson, and Shapiro.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 30, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

1 am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 321, Instructing the enrolling clerk of the house to make a technical
correction in H.B. No. 3116.

HCR 322, Expressing appreciation to Dr. Glenn A. Goerke for his
contributions to higher education in the state of Texas.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

SENATE BILL 1674 WITH HOUSE AMENDMENTS

Senator Barricntos called SB 1674 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment No. 1

Amend SB 1674 as follows:
(1) On page 2, line 8, add the following phrase between "created” and

"and:" in a county with a population or more than 500,000.
(2) On page 3, lines 7 and 8, strike "100 registered voters who

ei
he territory of o d district" and substitute "3 percent of the number

of voters in the territor the pro d district who voted jn the most recen

gubernatorial election".
(3) On page 7, line 4, add the following phrase before the word

"registered:" resident of the district and a.
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Floor Amendment No. 2

Amend Committee Amendment No. 1 to SB 1674 {(Committee Printing
page 16, line 5) by striking "500.000" and inserting "150,000".

Floor Amendment No. 1 on Third Reading

Amend SB 1674, on third reading, in SECTION 1 of the bill, in proposed
Section 326.022, Local Government Code, by inserting the following:

d district is created, the district m be expanded to
include additj erritor ess the issioners ¢ of the coun
in ich the djstrict is located calls and holds an electio hat purpo
in_the terrij to added to the district. The missioner ma

(4]

not expangd the district unless a _majority of the voters voting at th
expansion election approve the expansion of the district.

Floor Amendment Neo. 2 on Third Reading

Amend SB 1674, on third reading, in SECTION 1 of the bill, in
proposed Section 326.004(a). Local Government Code, by striking "in
a_count ith a ulation or more n_150,000" and substituting "in

a county with a population of more than 100,000".

The amendments were read.

On motion of Senator Barrientos, the Senate concurred in the House
amendments to SB 1674 by a viva voce vote,

SENATE BILL 542 WITH HOUSE AMENDMENT

Senator Barrientos called SB 542 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend 5B 542 as follows:

(1) In SECTION 1 of the bill, in amended Section 22.011(b)(9), Penal
Code (senate engrossment, page 2, lines 9-21), strike the text beginning with
" .a physician licensed upder"” and ending with "Title 71, Revised Statutes.",
and substitute "gr a heal services provider".

(2) Add an appropriately numbered SECTION to the bill to read as
follows and renumber existing SECTIONS of the bill accordingly:

SECTION____. Section 22.011(c), Penal Code, is amended by adding
Subdivision (3) to read as follows:

"Health care services provider" means:
hysici icensed upder the Medical Practi
Article 4495b, Ve 's Tex ivj] Statutes);
B i actor lic der Ch 94, Acts of t s

Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas Civil

C i ed vocati | purse licen er Chapter 11

Acts of the 52nd Legislature, Regular Session, 1951 (Article 4528¢c, Vernon's
Texas Civil Statutes);



3508 SENATE JOURNAL — REGULAR SESSION

hysic rapist 1j d under r 836 ts of
e 62nd Legi re, Regula ion rticle 4 Vernon's Texas
Civil Statutes):
(E) a physician's assistant licensed under the Physician
istant Licensi ¢ tticle 44 -L. Vegrnon's Te ivil S $); or
F istered nur r an advanced practice e licensed
under Chapter i i Statutes.

The amendment was read.

On motion of Senator Barrientos, the Senate concurred in the House
amendment to SB 542 by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 966 ADOPTED

Senator Barrientos called from the President's table the Conference
Committee Report on HB 966. The Conference Committee Report was
read and was filed with the Senate on Wednesday, May 28, 1997,

On motion of Senator Barrientos, the Conference Committee Report
was adopted by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1391

Senator Barrientos called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1391 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1391 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Barrientos, Chair; Truan, Shapleigh, Carona, and Sibley.

SENATE BILL 1440 WITH HOUSE AMENDMENT

Senator Wentworth called SB 1440 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend 8B 1440 as follows:
Strike Section 3 of the bill and re-number remaining sections
accordingly.

The amendment was read.
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Senator Wentworth moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 1440 before appointment.

There were no motions offered,

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Wentworth, Chair;
West, Brown, Ogden, and Armbrister.

CONFERENCE COMMITTEE ON HOUSE BILL 3157

Senator Wentworth called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 3157 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 3157 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferces on the part of the Senate on the bill:
Senators Wentworth, Chair; Brown, Cain, Bivins, and Whitmire.

CONFERENCE COMMITTEE ON HOUSE BILL 951

Senator Wentworth cailed from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 951 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 951 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Wentworth, Chair; Cain, Bivins, Ellis, and Moncrief.

CONFERENCE COMMITTEE ON HOUSE BILL 1285

Senator Wentworth called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1285 and moved that the
request be granted.

The motion prevailed.
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The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1285 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferces on the part of the Senate on the bill: Senators
Wentworth, Chair; Carona, Ellis, Cain, and Lindsay.

SENATE BILL 1100 WITH HOUSE AMENDMENTS

Senator Wentworth called SB 1100 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 1100 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of real estate brokers, salespersons, and inspectors.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 2(5), The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended to read as follows:

(5) "Person” means an individual or_apy other entity including
a_governmeni or governmental subdivision or agency, a limited liability
company, a_limited Jjability partnership. a ership. or a corporation,
foreign or domestic.

SECTION 2. Section 3, The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 3. EXEMPTIONS. The provisions of this Act shall not apply to any
of the following persons and transactions, and each and all of the following
persons and transactions are hereby exempted from the provisions of this Act:

(1) an attorney at law licensed in this state or in any other state;

(2) an attorney in fact under a duly executed power of atiorney
authorizing the consummation of a real estate transaction;

{3) a public official in the conduct of his official duties;

(4) a person calling the sale of real estate by auction under the
authority of a license issued by this state provided the person does not
perform any other act of a real estate broker or salesman as defined by
this Act;

(5) aperson acting under a court order or under the authority of a will
or a written trust instrument;

(6) a salesperson employed by an owner in the sale of structures and
land on which said structures arc situated, provided such structures are
erected by the owner in the due course of his business;

{7) an on-site manager of an apartment complex;

(8) transactions involving the sale, lease, or transfer of any mineral
or mining interest in real property;
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{9) an owner or his employees in renting or leasing his own real
estate whether improved or unimproved;

(10) transactions involving the sale, lease, or transfer of cemetery
fots; [er]

(11) transactions involving the renting, leasing, or managemecnt of
hotels or motels; or

artnership or limited liabilit rtnershi ing as a brok
or real estate salesman through a partner who is a licensed real estate broker.

SECTION 3. Sections 7(a), (c), and (e), The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), are amended to recad
as follows:

(a) Competency as referred to in Section 6 of this Act shall be established
by an examination prepared by or contracted for by the commission. The
examination shall be given at such times and at such places within the state as
the commission shall prescribe. The examination shall be of scope sufficient
in the judgment of the commission to determine that a person is competent to
act as a real estate broker or salesman in a manner to protect the interest of the
public. The examination for a salesman license shall be less exacting and less
stringent than the examination for a broker license. The commission shall
furnish each applicant with study matcrial and references on which his
examination shall be based. When an applicant for a real estate license fails
a qualifying examination, he may apply for reexamination by filing a request
therefor together with the proper fee. The examination requirement must be
satisfied not later than six months after the date on which the application for
a license is filed. Courses of study required for a license may include but are
not limited to the following, which shall be considered core real estate courses
for all purposes of this Act:

(1) Principles of Real Estate (or equivalent) shall include but not be
limited to an overview of licensing as a real estate broker and salesman, ethics
of practice, titles to and conveyancing of real estate, legal descriptions, [law
ofageney;] deeds, encumbrances and liens, distinctions between personal and
real property, [comtracts;] appraisal, finance and regulations, closing
procedures, real estate mathematics, and at least three classroom hours of
instruction on federal, state, and local laws relating to housing
discrimination, housing credit discrimination, and community reinvestment.

(2) Real Estate Appraisal (or equivalent) shall include but not be
limited to the central purposes and functions of an appraisal, social and
economic determinant of value, appraisal case studies, cost, market data and
income approaches to value estimates, final correlations, and reporting.

(3) Real Estate Law (or equivalent) shall include but not be limited to
legal concepts of real estate, land description, real property rights and estates
in land, contracts, conveyances, encumbrances, foreclosures, recording
procedures, and evidence of titles.

(4) Real Estate Finance (or equivalent) shall include but not be
limited to monetary systems, primary and secondary money markets, sources
of mortgage loans, federal government programs, loan applications,
processes and procedures, closing costs, alternative financial instruments,
equal credit opportunity acts, community reinvestment act, and state
housing agency.
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(5) Real Estate Marketing (or equivalent) shall include but not be
limited to real estate professionalism and ethics, characteristics of successful
salesmen, time management, psychology of marketing, listing procedures,
advertising, negotiating and closing, financing, and the Deceptive Trade
Practices-Consumer Protection Act, as amended, Section 17.01 et seq.,
Business & Commerce Code.

(6) Real Estate Mathematics (or equivalent) shall include but not be
limited to basic arithmetic skills and review of mathematical logic,
percentages, interest, time-valued money, depreciation, amortization,
proration, and estimation of closing statements.

(7) Real Estate Brokerage (or equivalent) shall include but not be
limited to law of agency, planning and organization, operational policies and
procedures, recruiting, selection and training of personnel, records and
control, and real estate firm analysis and expansion criteria.

(8) Property Management (or equivalent) shall include but not be
limited to role of property manager, landlord policies, operational guidelines,
leases, lease negotiations, tenant relations, maintenance, reports, habitability
laws, and the Fair Housing Act.

(9} Real Estate Investments (or equivalent) shall include but not be
limited to real estate investment characteristics, techniques of investment
analysis, time-valued money, discounted and nondiscounted investment
criteria, leverage, tax shelters depreciation, and applications to property tax.

(10) Law of Agency (or equivalent) shall include but not be limited
to the principal-agent and master-servant relationships, the authority of an
agent, the termination of an agent's authority, the fiduciary and other duties of
an agent, employment law, deceptive trade practices, listing or buying
representation procedures, and the disclosure of agency.

11) Law of Contracts (or equivalent include the eleme
contr offer and acceptance, the stat frauds cific ormanc

and remedies for breach, unauthorized practice of law, commissjon runles
relating to use of adopted forms, and owner disclosure requirements,

{c} The commission shall waive the examination of an applicant for
a broker license who has, within one year previous to the filing of his
application, been licensed in this state as a broker, and shall waive the
examination of an applicant for a salesman license who has, within one year
previous to the filing of his application, been licensed in this state as either

a broker or salesman. commjssion b may provide for waiv
or all he requi nts for a license under this Act for applic
who was licepsed under this Act within the six vears cedin e date

filing the application,

(e) Each applicant for a salesman license shall furnish the commission
satisfactory evidence of having completed 12 semester hours, or equivalent
classroom hours, of postsecondary education, six hours of which must be
completed in core real estate courses, of which a minimum of two hours must
be completed in Principles of Real Estate as described in Subsection (a)(1) of
this section, [#nd] a minimum of two hours must be completed in Law of
Agency as described in Subsection (a)(10) of this section, and a minimum of
wo _h st_b mple in Law racts descrj i
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Subsection (a)(11) of this section. The remaining six hours shall be completed

in core real estate courses or related courses. As a condition for the first
renewal of a salesman license, the applicant shall furnish the commission
satisfactory evidence of having completed a minimum of 14 semester hours,
or equivalent classroom hours, eight hours of which must be completed in
core real estate courses. As a condition for the second renewal of a salesman
license, the applicant shall furnish the commission satisfactory evidence of
having completed a minimum of 16 semester hours, or equivalent classroom
hours, 10 hours of which must be completed in core real estate courses. As
a condition for the third renewal of a salesman license, the applicant shall
furnish the commission satisfactory evidence of having completed a minimum
of 18 semester hours, or equivalent classroom hours, 12 hours of which must
be completed in core real estate courses.

SECTION 4. Scction 7A, The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended by adding Subsection (g) to read
as follows:

e ission dopt 1u that e lish pr res under

whi icens e issued, renewed eturned {o active st ore the

lican mplete e _continujing education requi ents of this section.

he ¢ ission rescri n additi | fee, n exceed $2 or_the

issuance, renewal return ctive status of a li ore the ican

com th tinuin tion requirements is section and ma

require the applicant to complete the required continuing education not later
an the d e da icense is issued, ren d. or ret d

active status.

SECTION 5. Section 11(a), The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended to read as follows:
(a) The commission shall charge and collect the following fees:

(1) a fee not to exceed $100 for the filing of an original application
for a rcal estate broker license;

(2) a fee not to exceed $100 for annual renewal of a real estate
broker license;

(3) afeenottoexceed $50 for the filing of an original application for
a real estate salesman license;

(4) a fee not to exceed $50 for annual renewal of a real estate
salesman license;

(5) a fee not to exceed 850 [$25] for an application for
a license examination,

(6) a fee not to exceed $20 for filing a request for a license for each
additional office or place of business;

(7) a fee not to exceed $20 for filing a request for a license for
a change of place of business, change of name, return to active status, or
change of sponsoring broker;

(8) afeenottoexceed $20 for filing a request to replace a license lost
or destroyed;

(9) a fee not to exceed $400 for filing an application for approval of
an education program under Section 7(f) of this Act;

(10) a fee not to exceed $200 a year for operation of an education
program under Section 7(f) of this Act;
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{11) a fee of $15 for transcript evaluation;

(12) a fee not to exceed $10 for preparing a license history;

(13) a fee not to exceed $50 for the filing of an application for
a moral character determination;

(14) an annual fee of $20 from each real estate broker to be
transmitted to Texas A&M University for the Texas Real Estate Research
Center as provided by Section 5(m) of this Act; and

(15) an annual fee of $17.50 from each real estate salesman to be
transmitted to Texas A&M University for the Texas Real Estate Research
Center as provided by Section 5(m) of this Act.

SECTION 6. Section 15B, The Real Estate License Act {Article 6573a,
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and
adding Subsection () to read as follows:

(a) Notwithstanding any other provision of the Act, there shall be no
undercover or covert investigations conducted by authority of this Act unless
expressly authorized by the commission after due consideration of the
circumstances and determination by the commission that such measures ate
necessary to carry out the purposes of this Act. No investigations of licensees
or any other actions against licensees shall be initiated on the basis of
anonymous complaints whether in writing or otherwise but shall be initiated
only upon the commission's own motion or a signed written complaint from
a person [censumerorservicerecipient]. Upon the adoption of such motion
by the commission or upon receipt of such complaint, the licensee shall be
notified promptly and in writing unless the commission itself, after due
consideration, determines otherwise.

e he co ission uthorize a mmissi empl e to
ile_a sj writ omplai ins licensee and to cond n
investigation if:

1) aj ent against the |j see h een paid from cover
fund establis nder this Act;
lice is convi of a criminal off hatm onsti
round the sus ion vocatj he }i e's lic L or
the licensee fai make d a check issued he commission.

SECTION 7. Section 23(b){2), The Real Estate License Act
{Article 6573a, Vernon's Texas Civil Statutes), is amended to read as follows:
{2) The committee is composed of nine members appointed by the
commission. The members of the committee hold office for staggered terms
of six years, with the terms of three members expiring February 1 of each
odd-numbered year. Each member holds office until the member's successor
is appointed. Appointments to the committec shall be made without regard to
the sex, race, color, age, handicap, religion, or national origin of the
appointees. In the event of a vacancy during a term, the commission shall
appoint a replacement who meets the qualifications for appointment under
this subdivision to fill the unexpired part of the term. A member of the
committee must be a professional inspector actively engaged in the practice of
real estate inspecting at the time of appointment and must have been primarily
engaged in the practice of rcal estate inspecting for at least five years before

the member's appointment. No more than three members [A-nrember] of the
committee may [nmot] hold a real estate broker or salesman license. Each
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member of the committee is entitled to a per diem allowance and to
reimbursement of travel expenses necessarily incurred in performing
functions as a member of the committee, subject to any applicable limitation
in the General Appropriations Act. The committee shall annually elect from
its members a chairman, a vice-chairman, and secretary. A quorum of the
committee consists of five members.

SECTION 8. Section 23(d), The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended by amending Subdivision (4) and
adding Subdivision (6) to read as follows:

(4) The commission by rule shall {may] provide for the substitution
of relevant experience or additional education in lieu of the number of real

estate inspections required by this section and in i he requirement th
the licant licensed as an apprentice inspe I areal egtate inspe
bef issuan license as_a real estate inspector ofessional
inspector. Th les ado by th ission under this subdivision m
no uire a licant omplet than ditional ¢ room hour
of core real estate inspection courses,
Before a licensed ional imspector m Qnsor

rentice i 1 inspector rofessi inspect st
rovide sufficjent proof he commissi h fessi inspecto
compl not 1 than 2 real es inspections while licensed as

ional in r under this Act.

SECTION 9. Section 24(g), The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is repealed.

SECTION 10. (a) Except as provided by Subsection (b} of this section,
this Act takes effect September 1, 1997.

(b) The change in law made by this Act to Section 7(e), The Real Estate
License Act (Article 6573a, Vernon's Texas Civil Statutes), as amended by
this Act, takes effect January 1, 1998.

SECTION 11. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend CSSB 1100 as follows:

(1) In SECTION 4 of the bill, in the introductory language for the
section, (committee printing, page 7, line 10), strike "Subsection (g)" and
substitute "Subsections (g) and (h)".

(2) In SECTION 4 of the bill, after added Subsection {g) {committee
printing, page 7, between lines 20 and 21), insert the following:

A member of th islature who hold active real estate brok
lice or active real es salesm icense und is Act | t from
he inuin tion irements this section.

Floor Amendment No. 2

Amend CSSB 1100, in SECTION 7 of the bill, in amended
Section 23(b)(2), The Real Estate License Act (Article 6573a, Vernon’s
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Texas Civil Statutes), in the seventh sentence (House Committee Printing,
page 10, lines 24-25), by striking "or salesman" and substituting
"[or salesman]".

Amendment No. 3

Amend CSSB 1100 by adding a new SECTION 4 to the bill to read as
follows and renumbering subsequent SECTIONS accordingly:

"SECTION 4. Section 7A{(a), The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 7A. (a) To renew an active real estate broker license or an active
real estate salesman license that is not subject to the annual education
requirements of this Act, the licensee must provide the commission proof
of attendance of at least 15 classroom hours of continuing education
courses approved by the commission during the term of the current license.
The commission by rule may provide for the substitution of relevant
educational experience or correspondence courses approved by the
commission instead of classroom attendance. In addition, supervised video
instruction may be approved by the commission as a course counting as
classroom hours of mandatory continuing education. At least six hours of
instruction must be devoted to the rules of the commission, fair housing
laws, landlord-tenant law and other Property Code issues, agency laws,
antitrust laws, the Deceptive Trade Practices-Consumer Protection Act
(Subchapter E, Chapter 17, Business & Commerce Code), disclosures to
buyers, landlords, tenants, and sellers, current contract and addendum
forms, the unauthorized practice of law, case studies involving violations
of laws and regulations, current Federal Housing Administration and
Department of Veterans Affairs regulations, tax laws, property tax
consulting laws and legal issues, or other legal topics approved by the
commission. The remaining hours may be devoted to other real
estate-related topics approved by the commission. The commission may
consider equivalent courses for continuving education credit. Property tax
consulting laws and legal issues include but are not limited to the Tax
Code, preparation of property tax reports, the unauthorized practice of law,
agency laws, tax laws, laws concerning property taxes or assessments,
deceptive trade practices, contract forms and addendum, and other legal
topics approved by the commission. Real estate related courses approved
by the State Bar of Texas for minimum continuing legal education
participatory credit and core real estate courses under Section 7(a) of this
Act shall automatically be approved as mandatory continuing education
courses under this Act. The commission may not require examinations
except for correspondence courses or courses offered by alternative
delivery systems such as computers. Daily classroom course
segments must be at least one hour [three—hrouwrs] long but not more
than 10 hours long.

Floor Amendment No. 4

Amend CS8B 1100 as follows:
(1) Insert the following appropriately numbered SECTION:
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SECTION ___. Section 23, The Rea! Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended by adding Subsection (r) to rcad
as follows:

t issio ¢ i dard stob ed b

inspectors to reduce discrepancies and create consistency in preparing reports

of real estate inspections.
(2) In the transition portion of the bill, insert the following appropriately

numbered SECTION:

SECTION ___. The Texas Real Estate Commission shall adopt rules
prescribing standard rcal estate inspection forms required by Section 23(r),
The Real Estate License Act (Article 6573a, Vernon's Texas Civil Statutes),
as added by this Act, not later than Qctober 1, 1997.

(3) Renumber SECTIONS of the bill accordingly.

Floor Amendment No. 6

Amend CSSB 1100 as follows:

(1) Add the following new section in the appropriate location and
renumber subsequent sections appropriately:

"SECTION _. Section 20, The Recal Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended by adding a new subsection (d) to
read as follows:

This section does n ly t reements_betw icensces
hare ¢ engati This section t limjt a cause action betwee
br s for interfer f business relationships."

Floor Amendment No. 7

Amend CSSB 1100 as follows:

1. Add the following appropriately numbered sections:

SECTION ___. Subdivision (5), Section 2, The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as follows:

(5) "Person" means and individual or any other entity, including but
not limjted to[~} a governmental body, limited liability company, limited
liabili rtnershi ership, or [#] corporation, foreign or domestic.

SECTION ____ . Section 3, The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 3. The provisions of this Act shall not apply to any of the following
persons and transactions, and each and all of the following persons and
transactions are hereby exempted from the provisions of this Act:

(1) an attorney at law licensed in this state or in any other state;

(2) an attorney in fact under a duly executed power of atlotney
authorizing the consummation of a real estate transaction;

(3) a public official in the conduct of his official duties;

(4) a person calling the sale of real estate by auction under the
authority of a license issued by this state provided the person does not
perform any other act of a real estate broker or salesman as defined by
this Act;

(5) aperson acting under a court order or under the authority of a will
or a written trust instrument;
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(6) asalesperson employed by an owner in the sale of structures and
land on which said structures are situated, provided such structures are
crected by the owner in the due course of his business;

{7) an on-site manager of an apartment complex;

(8) transactions involving the sale, lease, or transfer of any mineral
or mining interest in real property;

(9) an owner or his employees in renting or leasing his own real
estate whether improved ot unimproved;

(10) transactions involving the sale, lease, or transfer of cemetery
lots; [et]

(11) transactions involving the renting, leasing, or management of
hotels or motels; or

12 rtnership or limited liability partnershi ormj nac

constituti n_act of a broker or sm defined by this Act, through
ar who i ly licensed a eal es broker; or

3 a n registered r Section 9A is Act who sells, buvs

leases, Qr transfers an easement or right-of-way for use in conpection with
telecommunicatiop, wtility. railroad, or pipeline service.

SECTION ___. Section 4, The Real Estate License Act (Article 65733,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 4. A person who, directly or indirectly for another, with the
intention or on the promise of receiving any valuable consideration, offers,
attempts, or agrees to perform, or performs, a single act defined in
Subdivisions 2 and 3, Section 2 of this Act, whether as a part of a transaction,
or as an entire transaction, is deemed to be acting as a real estate broker or
salesman within the meaning of this Act. The commission of a single such act
by a person required to be licensed gr registered under this Act and not so
licensed or registered shall constitute a violation of this Act.

SECTION ____. Subsection (m), Section 5, The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as follows:

(m) The commission shall charge and collect as a condition for issuance
and for renewal of a real estate broker license the fee under Section 11(a)(14)
of this Act. The commission shall charge and collect as ndition for
issuance and for wa! of a registration under Section of this Act fee
under Section 11(a)(14) of this Act. The commission shall charge and collect
as a condition for issuance and for renewal of a real estate salesman license
the fee under Section 11(a)(15) of this Act. The commission shall transmit the
fees under this subsection quartetly to Texas A&M University for deposit in
a separatc banking account. The money in the separate account shall be
expended for the support and maintenance of the Texas Real Estate Research
Center and for carrying out the purposes, objectives, and duties of the center,
However, all money expended from the separate account shall be as
determined by legislative appropriation.

SECTION ___. Section 6, The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended by adding Subsection (d) to read
as follows:

d r an individual to be eligjbl r istrati a_renewal

aregistration under Section 9A of this Act, the individual must be a citizen of
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e Uni St oral 1 itted alien and be a st18 IS .
For a cor tion, limi liability com ershi imited liabili
rshi L tit eligi for a regi i ewal
a registrati und echi A is Act, it m desjgnate fi
fice rin or mapnager ctforijt. T ignated pers us
individual registered under Section 9A of this Act.
SECTION ___. Section 8, The Real Estate License Act (Article 6573a,

Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 8. (a) The commission shall establish a real estate recovery fund
which shall be set apart and maintained by the commission as provided in this
section. The fund shall be used in the manner provided in this section for
reimbursing aggrieved persons who suffer actual damages by reason of
certain acts committed by a duly licensed real estate broker or salesman,
a duly registered person under Section 9A of this Act, or by an unlicensed
employee or agent of a broker or salesman, provided the registrant, broker, or
salesman was re¢gistered or licensed by the State of Texas at the time the act
was committed and provided recovery is ordered by a court of competent
jurisdiction against the fegistrant, broker, or salesman. The use of the fund is
limited to an act that constitutes a violation of Section 15(a)(3) or {6) of this

Act if the j men bt at ime he violatio licen

cs br [ or esm The use of the fund js limjted to act th

constjfut violation of tion 9A{c)1 his if the judgme bto
5 e time of the violation registered under Secti this Act.

(b) On application for an original license pursuant to this Act, the
applicant shall pay, in addition to his original license application fee, a fee
of $10 which shall be deposited in the real estate recovery fund. On

lication for an original istration und ec of this Act and for
each renewal of such registration, the registrant shall pay, in addition to the
registrant's origi lication fee or renewal fe fe 0 ich sh
€posij in real estate over d.

(¢} If on December 31 of any year the balance remaining in the real estate
recovery fund is less than $1 million, each real estate broker and each real
estate salesman, on the next renewal of his license, shall pay, in addition to his
license renewal fee, a fee of $10, which shall be deposited in the real estate
recovery fund, or a pro rata share of the amount necessary to bring the fund
to $1.7 million, whichever is less. If on December 31 of any year the balance
remaining in the real estate recovery fund is more than $3.5 million or more
than the total amount of claims paid from the fund during the previous four
fiscal years, whichever is greater, the amount of money in excess of the
greater amount shall be transferred to the general revenue fund.

(d} No action for 2 judgment which subsequently results in an order for
collection from the real estate recovery fund shall be started later than two
years from the accrual of the cause of action. When an aggrieved person
commences action for a judgment which may result in collection from the real
estate recovery fund, the registrant, real estate broker, or real estate salesman
shall notify the commission in writing to this effect at the time of the
commencement of the action.
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{¢) When an aggrieved person recovers a valid judgment in a court of
competent jurisdiction against a registrant, real estate broker, or real estate
salesman, on the grounds described in Subsection (a) of this section that
occurred on or after May 19, 1975, the aggrieved person may, after final
judgment has been entered, execution returned nulla bona, and a judgment
lien perfected, file a verified claim in the court in which the judgment was
entered and, on 20 days' written notice to the commission, and to the judgment
debtor, may apply to the court for an order directing payment out of the real
estate recovery fund of the amount unpaid on the judgment, subject to the
limitations stated in Subsection (n) of this section.

(f) The court shall proceed on the application forthwith. On the hearing
on the application, the aggrieved person is required to show that:

(1) the judgment is based on facts allowing recovery under
Subsection (a) of this section;

(2) he is not a spouse of the debtor, or the personal representative of
the spouse; and he is not a registrant under Section 9A of this Act or a real
estate broker or salesman, as defined by this Act, who is seeking to recover
a real estate commission or any compensation in the transaction or
transactions for which the application for payment is made;

(3) he has obtained a judgment under Subsection (¢) of this section
that is not subject to a stay or discharge in bankruptcy, stating the amount of
the judgment and the amount owing on the judgment at the date of
the application;

(4} based on the best available information, the judgment debtor
lacks sufficient attachable assets in this state or any other state to satisfy the
judgment; and

(5) the amount that may be realized from the sale of real or personal
property or other assets liable to be sold or applied in.satisfaction of the
judgment and the balance remaining due on the judgment after application of
the amount that may be realized.

{g) A recovery on the judgment against a single defendant made before
payment from the recovery fund must be applied by the creditor first to
actual damages.

(h) The court shall make an order directed to the commission requiring
payment from the real estate recovery fund of whatever sum it finds to be
payable on the claim, pursuant to and in accordance with the limitations
contained in this section, if the court is satisfied, on the hearing, of the {ruth
of all matters required to be shown by the aggrieved person by Subsection (f)
of this section and that the aggrieved person has satisfied all of the
requirements of Subsections (e) and (f) of this section. The commission may
relitigate any issue material and relevant in the hearing on the application that
was determined in the underlying action on which the judgment in favor of the
applicant was based. If the court finds that the aggregate amount of claims
against a registrant, real estate broker, or salesman exceeds the limitations
contained in this section, the court shall reduce proportionately the amount it
finds payable on the claim.

(i) A license QI registration granted under the provisions of this Act may
be revoked by the commission on proof that the commission has made
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a payment from the real estate recovery fund of any amount toward
satisfaction of a judgment against a fegis nder Sectio of this Act or
a licensed real estate broker or salesman. The commission may probate an
order revoking a license. No registrant, broker, or salesman is eligible to
receive a new registration or license until he has repaid in full, plus interest at
the current legal rate, the amount paid from the real estate recovery fund on
his account.

(j) The sums received by the real estate commission for deposit in the
real estate recovery fund shall be held by the commission in trust for carrying
out the purposes of the real estate recovery fund. These funds may be
invested and reinvested in the same manncr as funds of the Texas State
Employees Retirement System, and the interest from these investments shall
be deposited to the credit of the real estate recovery fund, provided, however,
that no investments shall be made which will impair the necessary liquidity
required to satisfy judgment payments awarded pursuant to this section.

(k) When the real estate commission receives notice of entry of a final
judgment and a hearing is scheduled under Subsection (h) of this section, the
commission may notify the Attorney General of Texas of its desire to enter an
appearance, file a response, appear at the court hearing, defend the action, or
take whatever other action it deems appropriate. In taking such action the real
estate commission and the attorney general shall act only to protect the fund
from spurious or unjust claims or to insure compliance with the requirements
for recovery under this section.

(1) When, on the order of the court, the commission has paid from the real
estate recovery fund any sum to the judgment creditor, the commission shall
be subrogated to all of the rights of the judgment creditor to the extent of the
amount paid. The judgment creditor shall assign all his right, title, and
interest in the judgment up to the amount paid by the commission which
amount shall have priority for repayment in the event of any subsequent
recovery on the judgment. Any amount and interest recovered by the
commission on the judgment shall be deposited to the fund.

(m) The failure of an aggrieved person to comply with the provisions of
this section relating to the real estate recovery fund shall constitute a waiver
of any rights under this section.

(n) Notwithstanding any other provision, payments from the real estate
recovery fund are subject to the following conditions and limitations:

(1) payments may be made only pursuant to an order of a court of
competent jurisdiction, as provided in Subsection (e) of this section, and in
the manner prescribed by this section;

(2) payments for claims, including attorneys’ fees, interest, and court
costs, arising out of the same transaction shall be limited in the aggregate
to $50,000 regardless of the number of claimants; and

(3) payments for claims based on judgments against any one licensed
rcal estate broker, licensed real estate [or] salesman, qr registrant under

cti of this Act may not exceed in the aggregate $100,000 until the
fund has been reimbursed by the licensee or registrant for all amounts paid.

(o) Nothing contained in this section shall limit the authority of the
commission to take disciplinary action against a registrant or licensee for
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a violation of this Act or the rules and regulations of the commission; nor shall
the repayment in full of all obligations to the real estate recovery fund by
a registrant or licensee nullify or modify the effect of any other disciplinary
proceeding brought pursuant to this Act.

(p) Any person receiving payment out of the real estate recovery fund
pursuant to Section 8 of this Act shall be entitled to receive reasonable
attorney fees as determined by the court, subject to the limitations stated in
Subsection (n) of this section.

(q) Aregistrant, broker, or salesmanregistered or licensed under this Act
shall notify consumers and service recipients of the availability of the real
estate recovery fund established under this section for reimbursing certain
aggrieved persons. The notice must include the name, mailing address, and
telephone number of the commission and any other information required by
commission rule. The notification may be provided with the notice required
by Section 5(q) of this Act or:

(1) on a written contract for the services of a regisirant, broker,
or salesman;

(2) on a brochure distributed by a registrant, broker, or salesman;

(3) on a sign prominently displayed in the place of business of
a registrant, salesman, or broker; or

(4) in a bill or receipt for service provided by a registrant, broker,
or salesman.

SECTION ___. Section 9, The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 9. (a) When an applicant has satisfactorily met all requirements

and conditions of this Act, a license pr certificate of registration shall be

issued which may remain in force and effect so long as the holder of the
certificate of registration or license remains in compliance with the
obligations of this Act, which include payment of the renewal fee as provided
in Section 11 of this Act. Each active salesman license issued shall be
delivered or mailed to the broker with whom the salesman is associated and
shall be kept under his custody and control.

(b) An applicant is not permitted to engage in the real cstate business
either as a broker or salesman until a license evidencing his authority to

engage in the real estate business has been received. A personmay potengage
in the business of selling, buving, leasing. or transferring an easement or
tight-of- for another for compepsatiop until the son_js licensed o

registered under this Act.

(c) The commission by rule may adopt a system under which licenses and
regjstrations expire on various dates during the year. Dates for payment of
the renewal fee shall be adjusted accordingly. For the year in which the
renewal date is changed, renewal fees payable shall be prorated on a monthly
basis so ¢ach licensee or registrant shall pay only that portion of the fee which
is allocabie to the number of months during which the license or registration
is valid. Onrencwal of the license or registration on the new renewal date, the
total rencwal fee is payable.

(d) Any other provision of this Act notwithstanding, the commission
may issue licenses and registrations valid for a period not to exceed 24 months
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and may charge and coliect renewal fees for such period; provided, however,
that such renewal fees shall not, calculated on an annual basis, exceed
the amounts established in Section 11 of this Act, and further provided that
the educational conditions for renewal established in Subsection (e} of
Section 7 of this Act shall not be waived by the commission.

(¢) The commission shall require, in any application for a broker or
salesman license or a tenewal of a broker or salesman license, the applicant to
disclose whether the applicant has entered a plea of guilty or nolo contendere
to, been found guilty of, or been convicted of a felony and the time for appeal
has elapsed or the judgment or conviction has been affirmed on appeal,
irrespective of an order granting probation following the conviction or
suspending the imposition of sentence.

SECTION ___. The Real Estate Licensc Act (Article 6573a, Vernon's

Texas Civil Statutes) is amended by adding Section 9A to read as follows:
c. 9A. erson m t sell. b e, or transfer ent

or right-of-way f her f ion, or wi ¢ intention or in the

ctation ¢ promis receiving a collectin sation, for us
in connection with telecommunication, utility, railroad, or pipeline service
unless the person is:

i ed as state br I_real salesman

this Act:

2) exe m this ¢ the pur f selling, buyi in
or transferring an easement or right-of-way; or

3} regjstered with mmissi r this section.

he commission shall maintain a regisir ersons are
registered under this section,

The commission shall investigate a signed int received e
commission_that relates to the acts of a person registered or required to be
egi nder thi tion. Th ission m or s d the
[egistration of a registrant under this section who:

1 in dij dealj aud, d i s
misrepresentations, bad fajth, unlawful discrimination, or untrustworthiness;

2) fail ithin a r le time t e pood a ch he

ission he commission has maijled a reques [ payment h
[egistrant's last known address as reflected in the commission records;
failed rovide t in a transacti a written notice
promulgated by the commissjon that is to be given before the party is
obligated to sell, buy, lease, or transfer a right-of-way or ¢asement and that
ntajns the nam the registr e certificate ber of the regj t
the name of the person the registrant represents. a statement advising the

t th ay seeck ion from I Or re

in the tr ion, and ent generall vising the par he
right-of-way or easement may affect the value of the property; or

4) di rded or vi d_a provisij fthis Actorar e
commjssion relati epistrants under this section.

The 1ssion m les to admini nd enfor i

section.
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SECTION ___. Subsection (a), Section 10, The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as follows:

{a) If the commission declines or fails to register or license an applicant,
it shall immediately give written notice of the refusal to the applicant. Before
the applicant may appeal to a district court as provided in Section 18 of this
Act, he must file within 10 days after the receipt of the notice an appeal from
the ruling, requesting a time and place for a hearing before the commission.
The commission shall set a time and place for the hearing within 30 days from
the receipt of the appeal, giving 10 days' notice of the hearing to the applicant.
The time of the hearing may be continued from time to time with the consent
of the applicant. Following the hearing, the commission shall enter an order
which is, in its opinion, appropriate in the matter concerned.

SECTION ___. Section 11, The Real Estate License Act (Article 65733,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 11. (a) The commission shall charge and collect the following fees:

(1) a fee not to exceed $100 for the filing of an original application
for a real estate broker license;

(2) a fee not to exceed $100 for annual renewal of a real estate
broker license;

(3) afee nottoexceed $50 for the filing of an original application for
a real estate salesman license;

{(4) a fee not to exceed $50 for annual renewal of a real estate
salesman license;

(5) a fee not to exceed $25 for am application for
a license examination;

(6) a fee not to exceed $20 for filing a request for a license for each
additional office or place of business;

(7) a fee not to exceed $20 for filing a request for a license or
certificate of registration for a change of place of business, change of name,
return to active status, or change of sponsoring broker;

(8) afee not to exceed $20 for filing a request to replace a license or
certificate of yegistration lost or destroyed;

(9) a fee not to exceed $400 for filing an application for approval of
an education program under Section 7(f) of this Act;

(10) a fee not to exceed $200 a year for operation of an education
program under Section 7{f) of this Act;

(11) a fee of $15 for transcript evaluation;

(12) a fee not to exceed $10 for preparing a license or
registration history;

(13) a fee not to exceed $50 for the filing of an application for
a moral character determination;

(14) an annual fee of $20 from each real estate broker and each
registrant under Section 9A of this Act to be transmitted to Texas A&M
University for the Texas Real Estate Research Center as provided by
Section 5(m) of this Act; [and]

(15) an annual fee of $17.50 from each rea} estate salesman to be
transmitted to Texas A&M University for the Texas Real Estate Research
Center as provided by Section 5(m) of this Act;
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n e of rom € istran d ion 9A
ct; and
horiz er Secti f this or the real estate
recovery fund.
SECTION __ . Section 12, The Real Estate License Act (Article 6573a,

Vernon's Texas Civil Statutes), is amended by adding Subsection (e) to read
as follows:

ey T ificate of i tion of a istrant Section 9A is
Act sha ti romin displaved in_the regist 's plac
business. Within 10 days after a move from a previously designated address,
the registrant sh ify the ission e¢_move and in_a new
certificate of registration reflectj he n tion.

SECTION . Subsections (a) and (b), Section 16, The Real Estate

License Act (Article 6573a, Vernon's Texas Civil Statutes), arc amended to
read as follows:

(a) A licenseorregistration granted under the provisions of this Act shall
be suspended or revoked by the commission on proef that the licensee or
Iggistrant, not being licensed and authorized to practice law in this state, for
a consideration, reward, pecuniary benefit, present or anticipated, direct or
indirect, or in connection with or as a part of his employment, agency, or
fiduciary relationship as a licensee, drew a deed, note, deed of trust, will, or
other written instrument that may transfer or anywise affect the title to or an
interest in land, except as provided in the subsections below, or advised or
counscled a person as to the validity or legal sufficiency of an instrument or
as to the validity of title to real estate.

(b) Notwithstanding the provisions of this Act or any other law, the
completion of contract forms which bind the sale, exchange, option, lease, or

rental of any interest in real property by a registran er Secti of this
Act, a real estate broker, or a real estate salesman incident to the performance

of the acts of a broker as defined by this Act [2rticie] does not constitute the
unauthorized or illegal practice of law in this state, provided the forms have
been promulgated for use by the commission for the particular kind of
transaction involved, or the forms have been prepared by an attorney at law
licensed by this state and approved by said attorney for the particular kind of
transaction involved, or the forms have been prepared by the property owner
or prepated by an attorney and required by the property owner.

SECTION ___. Subsection (a), Section 19, The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as follows:

(a) A person acting as a real estate broker or real estate salesman without

first obtaining a license gr a per uired t ister under ion 9A
is Act wh 11s, purchas eases, or ir ers a right-of-way or ease
ithout firs aining a ificate of regj ion u Section 9A of thj

Agt is guilty of a misdemeanor and on conviction shall be punishable by a fine
of not less than $100 nor more than $500, or by imprisonment in the county
jail for a term not to exceed one year, or both; and if a person other than an
individual [corporationur-a-timited-tiabitity-company], shall be punishable by
a fine of not less than $1,000 nor more than $2,000. A person, on canviction
of a second or subsequent offense, shall be punishable by a fine of not less
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than $500 nor more than $1,000, or by imprisonment for a term not to excecd
two years, or both; and if a person tha indivi i
atHmited—tability—company], shall be punishable by a fine of not less
than $2,000 nor more than $5,000,

SECTION __. (a) Except as provided by Subsection (b) of this section, this
Act takes effect September 1, 1997,

(b) Sections 3, 7, 8, and 13 of this Act take effect January 1, 1998,

SECTION __. Transactions included within the provisions of Section 9A,
The Real Estate License Act (Article 6573a, Vernon's Texas Civil Statutes),
as added by this Act, shall be governed by this Act from and after its effective
date, Transactions executed prior to that date are validated in all respects
with regard to compliance with the licensing provisions of Section 1, The
Real Estate License Act (Article 6573a, Vernon's Texas Civil Statutes).

2. Renumber appropriate sections accordingly.

Amendment No. 8

Amend CS8SB 1100 by adding a new SECTION 9 to the bill to read as
follows and renumbering the following SECTIONS accordingly:

"SECTION 9. Section 23, The Real Estate License Act (Article 65734,
Vernon's Texas Civil Statutes) is amended by adding a new subsection (r) to
read as follows:

1) The mission dopt ules th uire lic es und his
section to use the forms prepared by the commission.”

The amendments were read.

Senator Wentworth moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committce on SB 1100 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Wentworth, Chair;
Cazin, Carona, Gallegos, and Patterson.

SENATE BILL 1563 WITH HOUSE AMENDMENT

Senator Wentworth called SB 1563 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 1563 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the objection to certain assigned judges.
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BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsection (w), Section 25.0022, Government Code, is
amended to read as follows:

(w) Chapter 74 and Subchapter I, Chapter 75, do [dees] not apply to the
assignment under this section of statutory probate court judges.

SECTION 2. Chapter 75, Government Code, is amended by adding
Subchapter I to 1ead as follows:

S PTER 1. ERAL PROVISION
£C. . OBIE TOJ EOR ICE ASSI D TO AN
APPELLATE COURT. (a) When a judge or justice is assigned to an appellate
rt un his ¢ er or Ch 4, the who i the judge
justice shall, if it is reasonable and practicable and if time permits, give notice
e assi nt to each ey re ntin to the cas isto b
heard in whole o1 part by the assigned judge or justice.
judge or justice assipned to an ellate cour not hear a civil
ase if a par case fj a_timel jection to ssignm the
i or justice. E as provid Subsectj d t the ca
is entitled to onl objecti er this sectiop for t ough al
Is of al.
c) A jection und is secti st be filed before the first hearin
inwhich the assigned judge or justice is assigned to sit.
d) A for jndge or justice who was not a retired judge or justice ma
not sit in an appellate case jf either party objects to the judge or justice.
rt t obj nder this section and i me jec

under Section 74.053.
SECTION 3. This Act takes effect September 1, 1997, and applies only

to an objection to a judge or justice assigned on or after that date. An
objection to a judge or justice assigned before the effective date of this Act is
governed by the law in effect at the time the assignment was made, and that
law is continned in effect for that purpose.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public nccessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

Senator Wentworth moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 1563 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Wentworth, Chair;
Cain, Duncan, Luna, and Ogden.
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SENATE BILL 1437 WITH HOUSE AMENDMENT

Senator Wentworth called SB 1437 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1 on Third Reading

Amend SB 1437 on third reading by striking SECTION 3 of the bill and
substituting the following:

SECTION 3. Section 11.26, Tax Code, is amended by amending
Subsection (a) and adding Subsections (2), (h) and (i) to read as follows:

(a) Except as provided by Subsection (b) [ofthis—section], a school
district may not increase the total annual amount of ad valorem tax it imposes
on the residence homestead of an individual 65 years or older above the
amount of the tax it imposed in the first year the individual qualified that

residence homestead for the exemption provided by [Subscetion—{ei—of]

Sectlon . for an individual ars e or older [i—i—l—3—of—th1s
code]. If the individual lified tha idence este I the ex
f e bc inni that fi ea € maxi amou f taxes
ol distrj ay i n that residence stead in a subse I
eIl rovj by Secti .112 as jf the individual ified tha
residence h tead fo xemption for th ntire fj ear, e t as
rovided ubsecti b). If individpal qualified tha idence
homestead for the e tio er the beginning of that firs r angd
residence estead remains eligible for the mption the ne ear, and
if chool distri Xes i sed o e reside homestead in th
ca less_than mou taxes imposed i t first I. a SC

district may not subsequently increase the total annual amount of ad valorem

taxes it imposes on the residence homestead abgve the amount it imposed jn
r_i diatel llowing the first r for ich the individ

ified idence homestead e exemption, € t as provided b
Subsection (b). The tax officials shall continue to appraise the property and
to calculate taxes as on other property, but if the tax so calculated exceeds the
limitation imposed by this section, the tax imposed is the tax imposed in the
first year the individual qualified the residence homestead for the exemption,

If individual w alifies for the mpti rovid
Section 11.13(¢) for ap jndividua] 65 years of age or older dies, the surviving
8 of the individual i itled t limitati li le t resid
homestead of the ipdjvidual if:

1) the vivin e i ea fa older when
individual djes; and

resi ¢ ho do individu
is th idence stead he surviving s on th
date that the ipndividual dies; and
B main resid home doft rviving spouse,
If an_indijvidual who gualifies for exempti rovided b

Secti 1.13{c) for an individual 65 ye fage or r dies in the firs
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in whij e individ ified for th i nd the indivi irst
ualified exemption af the beginni hat vear, exce
rovided ection (i), th t to whi iving spouse’s s
district ta imited under Subsecti is the am f school distri
taxes im he residenc estead in calculated und
Section 26.112 a5 if the individual gualifying for the ¢xemption had lived for
the entire year,

i) _If in i X year after ear in which an individual dies
in_the circ ces described by Subsecti mount of
district taxes imposed on the residence homestead of the surviving spouse
is less th t of school district taxes i sed in the precedin

ear imited b ection (h}, ip ubsequent r the survivi
's school district taxes on that residence homest imited to the
amoun xes imposed the_district in irst tax vea er the year

in which the individual dies.
The amendment was read.

Senator Wentworth moved to concur in the House amendment
to SB 1437.

The motion prevailed by the following vote: Yeas 31, Nays (.
Scnator Carona offered the following resolutions:
SENATE RESOLUTION 775

WHEREAS, The Senate of the State of Texas takes pleasure in
recognizing Charles "Slick" Neal for his many years of outstanding service to
the Texas Senate; and

WHEREAS, Slick Neal is well known for his notable contributions in the
performance of his duties in the senators’ lounge; and

WHEREAS, A dedicated and talented employee, he is noted for his
dependability and his organizational skills; and

WHEREAS, The care and maintenance of the State Capitol and its
extension require a great amount of work, and Slick Neal is one of the men
who is entrusted to handle these responsibilities; and

WHEREAS, In tribute to his 14 years and nine months of loyalty and hard
work, members of the Texas Senate requested that an official Resolution be
prepared to honor him; and

WHEREAS, The Texas Senate has greatly benefitted from the efforts,
generous spirit, and talent of this accomplished citizen; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Legislature,
hereby commend Charles "Slick" Neal for his invaluable contributions to the
welfare of Texas state legislators and extend best wishes to him for the future;
and, be it further

RESOLVED, That a copy of this Resolution be prepared for him as an
expression of the high regard of the Texas Senate.

The resolution was again read.
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SENATE RESOLUTION 776

WHEREAS, The members of the Texas Senate are pleased to
extend congratulations to Jimmy Gooden for his exceptional work over the
past 16 years and five months as a member of the custodial staff in the State
Capitol; and

WHEREAS, A dedicated employee, Jimmy has earned the position of
Porters Building Custodian I and is responsible for maintaining the senators'
lounge in excellent condition; and

WHEREAS, Quietly and effectively, Jimmy Gooden has carried out his
duties, and his efficiency and cheerfulness throughout the hectic pace of each
legistative session is deeply appreciated by each senate member; and

WHEREAS, He has earned the respect of all the senators for his diligence
and ability in the performance of his varied responsibilities; and

WHEREAS, The preservation of our State Capitol is of greatest
importance, and the monumental task falls on those who are often unnoticed
by caswal visitors; their loyalty and devotion are paramount in keeping the
historic old building at its best at all times for the people of Texas, who come
to admire their seat of government; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Legislature,
hereby commend Jimmy Gooden for his special contributions to the citizens
of Texas and express sincere gratitude to him for his many years of faithful
service; and, be it further

RESOLVED, That a copy of this Resolution be prepared for him as
a token of the esteem of the Texas Senate.

The resolution was again read.

SR 775 and SR 776 were previously adopted on Monday,
May 19, 1997. The names of the Lieutenant Governor and Senators were
added to the resolutions as signers thereof.

PRESENTATION

Senator Carona was recognized and presented Jimmy Gooden and
Charles "Slick™ Neal with an enrolled framed copy of their respective
resolutions.

The Senate congratulated Mr. Gooden and Mr. Neal.
SENATE BILL 1831 WITH HOUSE AMENDMENT

Senator Cain called SB 1831 from the President's table for
consideration of the House amendment to the bill.

" The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend SB 1831 as follows:
(1) On page 3, line 7, following Section 1 of the bill, insert the following
new section and renumber the subsequent sections appropriately:
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SECTION 2. Sec. 438.034, Health and Safety Code, is amended to read
as follows:

Sec. 438.034. EMPLOYEE CLEANLINESS. A person handling food or
unsealed food containers shall:

(1)} maintain personal cleanliness;

(2) wear clean outer garmets;

(3) keep the person's hands clean; and

(4) either (A) wash the person's hands and exposed portions of their
arms with soap and water before starting work, during work as often as

pecess 0 _avoid cross-contaminating f d maintain ¢l i

after smoking, eating, and each visit to the toilet or (B} avoid bare-hand

tact wi food by u r_utensi d wash afte
smoking, eating, and each visit to the toilet.

The amendment was read.

On motion of Senator Cain, the Senate concurred in the House
amendment to SB 1831 by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 823 ADOPTED

Senator Cain called from the President's table the Conference
Committee Report on SB 823, The Conference Committee Report was read
and was filed with the Senate on Wednesday, May 28, 1997.

On motion of Senator Cain, the Conference Committee Report was
adopted by a viva voce vote,

SENATE BILL 1292 WITH HOUSE AMENDMENT

Senator Cain called SB 1292 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 1292 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the licensing of agents for the sale of credit insurance.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 21.07, Insurance Code, is amended by adding
Section 21 to read as follows:
.21. CR INSURAN TS. {a i ion;
"Agent" me r_corporatj jcensed to sel
insur in_accord ith this articl ecifically provided b
this section.
(2)_"Credit insurance" includes:
(A)_credit life insurance:

B it accident and health ipsurance;
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C) credi erty insu : and
D it involuntar loyment in
it property i nce” means j n
A) providj verage (i rsonal pr used _as
c ral for securin ersonal or sumer loan, or (ii) on personal
property under apn installment sales agreement or through a consumer ¢redit
transaction; and
B) purcha in connection or in relation to su ersonal or
consumer loan, installment sale, or consumer credit transaction: but
hall not inglude any insu which proyi heft
collision, ljabilit rope € 0or com sive, insur covera

on_any awtomobile, motorized aircraft, meotorcycle, truck, truck-tractor,
traction epgine, or any other self-propelled vehicle which is designed

Ii il r operation in the air or on hi ays_ roadw walerways

sea and its_operating equipment or is necessitated by reason of the liability
imposed by la r damage jsing _out of wnership, o ion
maintenance or use of any of the above vehicles and crafts; provided,
however, such excluded insurance does not include single interest coverages
on any of the above vehicles and crafts that insures the interest of the creditor

in the same as collateral for a loan.
b) Ona i en the i nce compan nt may ac h

agent of any company authgrized to engage in the business of insurance under
this code jn the sale of apy type of credit insurance that the company is

a rized to write hority co d under thi tion is in ition
he aunthorit ferred und ctions 3(a of thi i and
specifically permits the sale of both individual and group credit insurance.
. {c} The de ment shall | a_credit_i e age i to
a person o corporation that applies for that license on receipt of a complete
application in the form prescribed by the department and evidepce

isfactory to t artment intment of th nt by an i ne

company authorized to engage in the business of insurapce jp this state.

d) A_credit_in e agent i t required ompl i n
examination or ¢ontinuing educatjon requirement imposed under this article
to obtain Qr renew a license jssned under this section.

department shall stam ce of a license issued under this
section with the ds "CRED SURANC LY."

SECTION 2. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.
Senator Cain moved to concur in the House amendment to SB 1292.

The mation prevailed by the following vote: Yeas 31, Nays 0.
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CONFERENCE COMMITTEE ON HOUSE BILL 947

Senator Shapiro called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 907 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 907 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Shapiro, Chair; Patterson, Nixon, Fraser, and Ratliff.

SENATE BILL 897 WITH HOUSE AMENDMENT

Senator Shapleigh called SB 897 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend SB 897 in SECTION 3, Subsection (¢} of the bill, in amended
Section 2170.005, Government Code, on page 3 of the bill, at the
beginning of line 11, by striking the word "terms” and inserting the words

"procedures and rules”.

The amendment was read.

On motion of Senator Shapleigh, the Senate concurred in the House
amendment to SB 897 by a viva voce vote.

SENATE BILL 1395 WITH HOUSE AMENDMENTS

Senator Lindsay called SB 1395 from the President's table for
consideration of the House amendments to the bill,

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend 8B 1395 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the preparation of a county budget in certain counties.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 111.005, Local Government Code, is amended to
read as follows:

Sec. 111.005. INFORMATION FURNISHED BY COUNTY OFFICERS.
(a) In preparing the budget, the county judge may require any county officer
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to furnish exjsting information necessary for the judge to properiy prepare
the budget.

(b) If a county officer fails to provide the information_as required by the
coupty judge, the county judge may request the commissioners court to issue
an order:

{1) directing the county officer to produce the requjred
information; and
2) prescribi he form i i he county offi must produce

the information.

SECTION 2. Subchapter A, Chapter 111, Local Government Code, is
amended by adding Sections 111.0105, 111.0106, and 111.0107 to read as
follows:

. .01 D F ITURES CE
NDS OR IGATION nty bond i is submitted
at an election or other anthorized obligations are to be issued agajnst future

revenues and a tax is to be levied for those obligations, the commissioners
court shal budget of osed _expenditures. On receipt o €

roceeds of the bond ther gbligations unty may m
€ ditures from the proceeds in the man ided by this s ter for
expenditures for general purposes.

Sec. 111. . SPECIAL B T FOR GRANT AID MONEY.
The count i he county ju i nty that d t have a cou
auditor shal] certify to the commissioners court the recejpt of all public or

rivate grant or ajd money that is avaji for disbursem in a fiscal ye
but not inc i e budget for fi ear. On certification, the ¢

adopt a speci for the limi ¢ of spendin rant or
aid money for its intended purpose.

. .0107, SPE BUDGET REVENU ROM
INTERGOVERN TAL CONTRAC The county auditor or the count
judge in a count $ not have a county auditor sh rtify to the
commissigners court the receipt of all revenue from intergovernmental
contracts is available for dis ement_in a fis r but not inc in

budget for that fi r. On certificati he court shal a special

et for the limited of spendin revenue from j veramental
contracts for its intended purpose.

SECTION 3. Section 111.041, Local Government Code, is amended to
read as follows:

Sec. 111.041. EXPENDITURE OF FUNDS UNDER BUDGET,;
EMERGENCY EXPENDITURE: BUDGET TRANSFER [O0F—BUYDGET
SURPEYS]. (a) The commissioners court may spend county funds only in

strict compliance with the budget gxcept as provided by this section.

{b) The commijssioners court may authorize an emergency expenditure as
a ndment to the original budget only i of grave public necessil
0_mee nusual and n_condition could no ve n
included in the original budget through the use of reasonably diligent thought
and attention. 1 ends the orig] dget to meet ergenc
the court shall fi its orde ing the bud with the cou

clerk, and the clerk shall attach the copy to the orjginal budget.
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Th missioners by order d th ransfer
an amount budgeted for one item to another budgeted item without
uthorizj em xpenditure.  [Bnr—proper—appheation—the

°' °”"””3'°l ""‘I” “’“E" ey .'i’ ““]’f.“!”“ °|’“F”"’|g_ "H"dg"‘ “,‘Pl‘“ d""“Fg the fiscat

7]
SECTION 4. Subchapter B, Chapter 111, Local Government Code, is
amended by adding Section 111.0415 to read as follows:

1,0415. S IN BUD FOR COU POSES.
hi h rd vent the ¢ issioners ¢ makin
changes in the budget for county purposes

SECTION 5. Section 111.042, Local Government Code, is amended to
read as follows:

Sec. 111.042. BUDGET FOR EXPENDITURES FROM PROCEEDS OF
BONDS OR OTHER_QBLIGATIONS [ANTICHATION-"WARRANTS]. If
a county bond issue is submitted at an election or gther authorized obligations
if-anticipatton-warrants] are to be issued against future revenues and a tax is
to be levied for those obligations [warrants], the commissioners court shall
adopt a budget of proposed expenditures. On receipt of the proceeds of the
sale of the bonds or other obligations [warrants], the county may make
expenditures from the proceeds in the manner provided by this subchapter for
expenditures for general purposes.

SECTION 6. Subchapter B, Chapter 111, Local Government Code, is
amended by adding Section 111.0431 to read as follows:

Sec. 111 1 PECIAL GET F VENUE FR
TERGOV AL T TS. Thec auditor shall certify to
issigner t the recei all reven intergovernm
ntracts that js available for di entinafi ear but not included j
he budget for that fiscal year. certification, th urt shall adoptas

budget for the limited purpose of spending the revenue from intergovernmental

contr for its inte 08e.

SECTION 7. Section 111.070, Local Government Code, is amended to
read as follows:

Sec. 111.070. EXPENDITURE QF FUNDS UNDER BUDGET;

EMERGENCY EXPENDITURE: BUDGET TRANSFER [eF—BUBGET
SURPEYS]. (a) The commissioners court may spend county funds only in

strict compliance with the budget, except ovided by this section.

(b) The commissj court may authorize an emerge diture as
ana dment to th igina] bud nlv in a case of grav i cessit
meet an ]l and un ondition not have b

included in iginal bud he use of 1 ably diligent th
nd ion. If the ends the origi budget tom n_emergenc
the court shall file a copy of its order amending the budget with the county
clerk and th rk shall a he co o iginal budget.

c e commissioner rt by order d_th dget
an_amount budgeted for omne item to another budgeted item without

authorizing an _emergency expenditure. [On—proper—appitcation,—the
- : retimo-brd T N
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bid & asimitarkind-and-frmd—i 4 :
ircreasc-thetotabof-thebudget:

g

SECTION 8. Subchapter C, Chapter 111, Local Government Code,

is amended by adding Sections 111.0705, 111.0706, 111.0707, 111.0708,
and 111.0709 to read as follows:

.111.070 T FOR E ITURES FRO OCEEDS
OF ND ER OBL ONS. Ifaco issue is submitted
at ion or other au jized obligations a be issued i e
ues and a tax i levied for igations, t missioners
c shall _adopt of propose ditures. O ipt of the
proceeds of the sale of the bonds or other obligations, the county may make
expenditures from the proceeds in the manner provided by this subchapter for
expenditurcs for general purposes,
ec. 111.0706. L BUDGE R GRANT OR MONEY.
The county auditor shall certify to the commissioners court the receipt of all
ublj ivate grant 1 ey that is avajlable for disburse in
al year but t i ded in the d r_that fisc ar. __On
certification, the court shall adopt a specjal budget for the limited purpose of
spendi rant or aid mone its intended
. .0707. SP UDGET REVENU
I RGOVERN ONTRACT nty auditor 1l certify to
th Mimissioners cour receipt of from_inter rnmental
contracts that is avajlable for disbursement in a fiscal yeay but not included in
dget for that fisc r. On certificati court shall a special

budget for the limited purpose of spending the revenue from intergovernmental
contracts for its intended purpose,

¢.111.0708. PLE N EVEN ECURITY BONDS
AN OBLIGAT . reparing a budget, a ¢ a
county bonds o obligation dging for the te f the bonds
or other obligations:
ny security _authori by law: or
{2) any revenue or receipts obtained by the county from the levy of
e tax if the s i ired to county_the r receipt
from the tax.
ec, 111.0709. CH ES IN BU COUNT RPOSES.
is subchapter d revent the commissioners ¢ from maki

chapges in the budget for county purposes.
SECTION 9. The importance of this legislation and the crowded

condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 1395 by adding a new SECTION to the bill (on page 6,
between lines 22 and 23, house committee report version), to be numbered
appropriately, to read as follows and by renumbering subsequent sections of
the bill appropriately:
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SECTION ___. Subchapter D, Chapter 111, Local Government Code, is
amended by adding Section 111.094 to read as follows:

Sec. 111.094. ITEMIZED BUDGET. Notwithstanding any other law,
the commissioners court in preparing the county budget shall determine the
amount of coupty funds to be spent for each jtem listed in the
county budget.

Amendment No, 2

CSSB 1395 is amended by adding a new Section 9 as follows and
renumbering all following Sections appropriately.

SECTION 9. Subsection (c), Section 113.901, Local Government Code,
is amended to read as follows:

(c) The commissioners court {eounty—judge] of a county that has the
office of county auditor may, by a written order, waive the requirement
of the county judge's approval of requisitions. The order must be recorded
in the minutes of the commissioners court. If the approval of the county
judge is waived, all claims must be approved by the commissioners court
in open court.

The amendments were read.

Senator Lindsay moved that the Senate do not concur in the House
amendments, but that a conference commitiee be appointed to adjust the
differences between the two Houses on the bill.

Senator Harris offered a substitute motion to postpone
further consideration of SB 1395 with House amendments to a time certain
of 9:00 p.m. Monday, June 2, 1997.

On motion of Senator Lindsay and by unanimous consent, the motion
to mot concur was withdrawn.

On motion of Senator Harris and by unanimous consent, the motion to
postpone further consideration to a time certain of 9:00 p.m. Monday,
June 2, 1997, was withdrawn.

On motion of Senator Lindsay and by unanimous consent, further
consideration of SB 1395 with House amendments was withdrawn.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1200

Senator Brown submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honerable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1200 have
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had the same under consideration, and beg to report it back with the
recommendation that it do pass.

BROWN CUELLAR
ARMBRISTER JUNELL
LINDSAY KEEL
NELSON OAKLEY
WHITMIRE PITTS

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 3540

Senator Galloway submitted the following Conference
Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 3540 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

GALLOWAY PRICE
GALLEGOS COUNTS
PATTERSON EDWARDS
NIXON McCLENDON
ARMBRISTER ROMAN

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1419

Senator West submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997
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Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 1419 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

WEST WILSON
ARMBRISTER DUTTON
BARRIENTOS RANGEL
ELLIS SWINFORD
RATLIFF UHER
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to restrictions on the admission of certain persons promised or
granted an athletic scholarship or similar financial assistance at a general
academic teaching institution.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter Z, Chapter 51, Education Code, is amended by
adding Section 51.9245 to read as follows:

Sec. 51.9245, N PERSON HLETIC
OLARSHIP. is section, "gengral aca i ing institution™
meaning assi d ion 61,003,
eral demi ipg institution may n dmi
been promi ted athletic s¢ i similar
financial assistance conditioned on the student's participation in a sport,
game, or other competition involving substanfial physical ability or physical
kill for or anized or sponsored neral academic teachj
institution that is funded by state funds unjess:
1) _if the peneral academi ing institution reqguires ini

high schoo] grade point average as an admissions criterion for_any entering
freshman, that minimum applies to all freshmen being admitted; or

(2) for an applicant other than an entering freshman, the applicant's
cum i lege-level grad i erage is equal to r &
minimum cumulative college-leve] grade point average requjred for an
undergradpate stndent to remain enrolled at the ipstitution in the preceding
academic year.

SECTION 2. This Act takes effect September 1, 1997, and applies only
to the admission of a studeat on or after that date.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2394

Senator Fraser submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 2394 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

FRASER DELISI
DUNCAN RANGEL
CAIN CUELLAR
DUNNAM
On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

SENATE RESOLUTION 782
Senator Barrientos offered the following resolution:

WHEREAS, The Senate of the State of Texas is proud to recognize the
eminent actor Edward Asner on the occasion of his visit to the Texas State
Capitol; and

WHEREAS, A well-known actor and activist, Mr. Asaer plans to film
a public service announcement supporting the Austin Emergency Medical
Services and the organization of the Fourth Annual CPR Saturday; and

WHEREAS, Born on November 15, 1929, in Kansas City, Missouri, he
was the youngest of five children; he grew up in Kansas City, Kansas; after his
graduation from high school, he enrolled at the University of Chicago,
playing Thomas a Becket in "Murder in the Cathedral"; and

WHEREAS, A member of the university's drama group, Tonight at
Eight-Thirty, the young Mr. Asner was directed by the young Mike Nichols in
works by Yeats and Shaw; and

WHEREAS, Serving his country honorably for two years in the United
States Army, he immediately returned to Chicago to join The Playwrights
Theater Club following his discharge; and

WHEREAS, In two years, he followed his muse to the New York stage,
where he appeared with Jack Lemmon in "Face of a Hero"; Mr. Asner
appeared in the New York and American Shakespeare Festivals, and he
performed in many off-Broadway productions; and
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WHEREAS, After moving to Hollywood in 1961, Edward Asner began to
garner more parts and become an expert in his craft; he played many parts in
both comedy and drama, and he appeared in many motion pictures; and

WHEREAS, One of his most famous parts was the role of the gruff but
lovable Mr. Grant on the "Mary Tyler Moore Show" that ran for seven years;
his next role was in another television series, "Lou Grant,"” that ran for five
years; he has consistently excelled in his appearances in movies, television,
cable movies, television series, and cable miniseries; and

WHEREAS, Mr. Asner has been the recipient of five Golden Globes and
seven Emmys; he has served as the National President of the Screen Actors
Guild for two terms and was inducted into the TV Academy Hall of Fame
in 1996; and

WHEREAS, Today, Edward Asner can be heard on the "Batman"
animated series, "Captain Planet" cartoon series, "Spiderman,” and
"Gargoyles"; he divides his time between acting and working on behalf of
humanitarian, political, and charitable organizations; a man such as this is
truly worthy of legislative recognition; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Legislature,
hereby commend and applaud the career of Edward Asner and welcome his
contributions with great enthusiasm; and, be it further

RESOLVED, That an official copy of this Resolution be prepared for
the notable Mr. Asner as an expression of the high regard and esteem of
the Texas Senate.

The resolution was again read.

The resolution was previously adopted on Tuesday, May 20, 1997.
The names of the Lieutenant Governor and Senators were added to the
resolution as signers thereof.

GUEST PRESENTED

Senator Barrientos was recognized and introduced to the Senate actor
Edward Asner. :

The Senate welcomed Mr. Asner.
GUESTS PRESENTED

Senator Cain was recognized and introduced to the Senate Brownie
Troop No. 2272 and their leader from Greenville.

The Senate welcomed its guests.
SENATE RESOLUTION 942
Senator Armbrister offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rules 12.03 and 12.05 be suspended in
part as provided by Senate Rule 12.08 to enable the conference committee
appeinted to resolve the differences on SB 862 to consider and take action on
the following specific matter:

Senate Rules 12.03(4) and 12.05(5) are suspended to permit the
committee to add an appropriately numbered SECTION to the bill to read
as follows:
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SECTION __ . Section 151.317(c){2), Tax Code, is amended to read
as follows:

(2) "Commercial use" means use by a person engaged in selling,
warehousing, or distributing a commeodity or a professional or personal
service, but does not include:

(A) use by a person engaged in:

(i) processing tangible personal property for sale as
tangible personal property, other than preparation or storage of food for
immediate consumption;

(ii) exploring for, producing, or transporting,
a material extracted from the earth;

(iii) agriculture, including dairy or poultry
operations and pumping for farm or ranch irrigation;

(iv) electrical processes such as electroplating,
electrolysis, and cathodic protection; [er]

(v) the off-wing processing, overhaul, or repair of
a jet turbine engine or its parts for a certificated or licensed carricer of persons
o1 property; ot

(vi)_providing, under contracts with or on behalf of

ited St overnment i rnments, defense or i
security- ronics, classified | i data processing and
handlj T ense-related platf ifications or upgrades; or

(B) adirect or indirect use, consumption, or loss of electricity
by an electric utility engaged in the purchase of electricity for resale.
Explanation: The conference committee requests this suspeasion of
limitations because of the need to assure that the use of gas and electricity
in contracted activities relating to defense or national security-related
electronics, classified intelligence data processing and handling systems, or
defense-related platform modifications or upgrades is not subject to
unfair taxation.

The resolution was read and was adopted by the following vote:
Yeas 31, Nays 0.

SENATE RESOLUTION 931
Senator Armbrister offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as
provided by Senate Rule 12.08 to enable the conference committee appointed
to resolve the differences on SB 228 to consider and take action on the
following matters:

1. Senate Rule 12.03(4) is suspended to permit the committee to add
a new Section 32.23(h) in SECTION 2 of the bill to read as follows:

h) Itis rosecution under Subsection (b} that the act
a provider isi rvices who:
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ccepted £ n iring the servi vertisi 0
artwork containing a depiction of a counterfeit mark; and
2)_had onable basis to believ counterfeit.

Explanation: This change is necessary to provide a defense to
prosecution and ensure that persons engaging in legitimate advertising
activities are not punished under the law.

2. Senate Rule 12.03(4) is suspended to permit the commitiee in
SECTION 2 of the bill to redesignate the existing text in Section 32.23(a)(3)
as Section 32.23(a)(3)(A) and to add a new Section 32.23(a)(3)(B) to read
as follows:

n identificati that is borne at identifies an

aircraft, aircraft part, motor vehicle. or motor vehicle part, regardless of
whether the mark js registered.”

Explanation: This change is necessary to properly describe the types
of identification marks for which protection against counterfeiting is
provided in the Act.

The resolution was read and was adopted by the following vote:
Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2088

Senator Zaffirini submitted the following Conference
Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 2088 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

ZAFFIRINI CUELLAR

CARONA BERLANGA
GALLEGOS COLEMAN
GALLOWAY HAMRIC

MADLA PICKETT

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.
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CONFERENCE COMMITTEE REFORT ON
HOUSE BILL 2086

Senator Lucio submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 2086 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

LUCIO PALMER
ARMBRISTER D. JONES
CAIN PICKETT
HARRIS TILLERY
MADLA YARBROUGH

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secrctary of the Senate.

(Senator Brown in Chair)
CONFERENCE COMMITTEE ON HOUSE BILL 1526

Scnator Sibley called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1526 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1526 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Secnators Sibley,
Chair; Patterson, Ratliff, Shapiro, and Ellis.

CONFERENCE COMMITTEE ON HOUSE BILL 1525

Senator Sibley called from the President's table, for consideration at
this time, the request of the House for a conference commitiee to adjust
the differences between the two Houses on HB 1525 and moved that the
request be granted.

The maotion prevailed.
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The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1525 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Sibley,
Chair; Patterson, Ratliff, Shapiro, and Ellis.

CONFERENCE COMMITTEE ON HOUSE BILL 2001

Senator Sibley called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2001 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2001 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Sibley,
Chair; Moncrief, Wentworth, Duncan, and Cain.

CONFERENCE COMMITTEE ON HOUSE BILL 2437

Senator Sibley called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2437 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committce on HB 2437 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Sibley,
Chair; Harris, Shapiro, Madla, and Lucio.

SENATE BILL 119¢ WITH HOUSE AMENDMENTS

Senator Armbrister called SB 1190 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment No. 1

Amend SB 1190 by adding a new SECTION 5 and renumbering the
subsequent sections.

SECTION 5. Sec. 7(c), Chapter 13, Acts of the 70th Legislature, 2nd
Called Session, 1987 (Article 8871, Vernon's Texas Civil Statutes), is
amended to read as follows:
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(c) The athlete agent shall strictly adhere to the specific rules of each
separate institution with regard to the time, place, and duration of the
athlete agent interviews. The interviews must be conducted during
a period of [atteast-five-but] not more than 30 consecutive business days
and, as designated by the institution, must be conducted during the
off-season [tratming] period before the completion of [forthe—athletc's—sport
thrat—precedes] the athlete's final year of eligibility.

Amendment No. 2

Amend SB 1190 SECTION 1 by adding (6) to read as follows:

(6) "Institution of higher education” means an institution of higher

education or a private or independent institution of higher education as
i Sec. 61.003(8) and ducation Code.

The amendments were read.

On motion of Senator Armbrister, the Senate concurred in the House
amendments to SB 1190 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1941

Senator Armbrister called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1941 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1941 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators
Armbrister, Chair; Brown, Ogden, Lucio, and Nixon.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1865 ADOPTED

Senator Armbrister called from the President's table the Conference
Committee Repott on SB 1865. The Conference Committee Report was
read and was filed with the Senate on Wednesday, May 28, 1997.

On motion of Senator Armbrister, the Conference Committee Report
was adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE ON HOUSE BILL 1305

Senator Armbrister called from the President's table, for consideration -
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1305 and moved that the
request be granted.

The motion prevailed.
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The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1305 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appeointment of the
following conferees on the part of the Senate on the bill:
Senators Armbrister, Chair; Duncan, Sibley, Barrientos, and Moncrief.

CONFERENCE COMMITTEE ON HOUSE BILL 976

Senator Armbrister called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 976 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 976 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Armbrister, Chair; Duncan, Shapleigh, Sibley, and Moncrief.

SENATE BILL 861 WITH HOUSE AMENDMENT

Senator Armbrister called SB 861 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate,

Floor Amendment No. 1

Amend SB 861 as follows: Strike SECTIONS 7 and 15 and substitute
the following:

SECTION 7 Section 171.106, Tax Code, is amended to read as follows:

(a) Except as provided by Subsections (¢) and (d), a corporation's taxable
capital is apportioned to this state to determine the amount of the tax imposcd
under Section 171.002(b)(1) by multiplying the corporation's taxable capital
by a fraction, the numerator of which is the corporation's gross receipts from
business done in this state, as determined under Section 171.103 or 171.1031,
as applicable, and the denominator of which is the corporation's gross receipts
from its entire business, as determined under Section 171.105.

(b} Except as provided by Subsections (¢) and (d), a corporation’s
taxable earned surplus is apportioned to this state to determine the amount of
tax imposed under Section 171.002(b)(2) by multiplying the taxable earned
surplus by a fraction, the numerator of which is the corporation's gross
receipts from business done in this state, as determined under
Section 171.1031 or 171.1032, as applicable, and the denominator of which is
the corporation's gross receipts from its entire business, as determined under
Section 171.1051.
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(c) A corporation's taxable capital or earned surplus that is derived,
directly or indirectly, from the sale of management, distribution,
or administration services to or on behalf of a regulated investment
company, including a corporation that includes trustees or sponsors of
employee benefit plans that have accounts in a regulated investment
company, is apportioned to this state to determine the amount of the tax
imposed under Section 171.002 by multiplying the corporation's total taxable
capital or earned surplus from the sale of services to or on behalf of
a regulated investment company by a fraction, the numerator of which is the
average of the sum of shares owned at the beginning of the year and the sum
of shares owned at the end of the year by the investment company
shareholders who are commercially domiciled in this state or, if the

ders are individuals ide f this state and the denominator of
which is the average of the sum of shares owned at the beginning of the year
and the sum of shares owned at the end of the year by all investment company
shareholders. The corporation shall make a separate computation to allocate
taxable capital and earned surplus. In this subsection, "regulated investment
company” has the meaning assigned by Section 851 (a), Internal
Revenue Code.

A _corporation's_tax capital or ta ined sur hat i

derived, directly or indirectly, from the sale of management, administration,
or investment services to an employee retirement plan is apportioned to this

determine th he tax im der Secti .002
multiplying the corporation's totzl taxable capital or earned surplus from the

services to an retirement mpany b ion, the
numerato ich is the ave f the sum eneficiaries domiciled i
Texas at the beginning of the year and the sum of beneficjaries domiciled in
Texas at th d of the vear, a denominator of which is the ave
t f all beneficiari beginni e vear and m of
beneficiari he end of th . The corporati | make I
computation to apportjon taxable capital and earned surplus. In this Section,
"employee retirement plan" means a plan or other arrangement that is

ified under Section 401 In Revenue C or satisfie

requirements of Section 403, Internal Revenue Code, or a government plag
described | ion 414 (d rmal_Reve de. The does
in individ i a individ irement_annui
within the ing of Secti Internal e Code.

On or be nuar ch ity registered with State
S ities Board u Art. 581 .C.S. that vides ement
dministratij investment vices tp an e e retireme n, must
file a report with t omplroller aining such jnformation a
comptroller d 8 _necessary | rder to de ine the fiscal impact of
subsection (d) of this section. The State Securities Board and Commissioner

1 operate wi comptroller j taining the i ation. The

Securities Commissioner shall impose the penaltics as are provided in
V.ATCS. Art. 581 against any entity that the comptroller certifies is
delinguent ip the filing of the report required by this section:
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8] f 9 he com Uer shall i
ichev i i impact of Secti 1
If the co ines that implementing Secti will n

have a nepative fiscal impact to this state, then Section 171.106(d) shall be
effective for reports or refurns originally due on or after January 1, 1999, 1f

comptroller de i ere will be a nepative fi c
that subsection shall not be jmplemented.

(g) If this Act and another Act of the 75th Legislature, Regular
Session, 1997, make the same substantive change from the current law but
differ in text, this Act prevails regardless of the relative dates of enactment.

SECTION 15 (a) Except as provided by Subsections (b) and (c) of this
section, this Act takes effect January 1, 1998, and applies to a report
originally duc on or after that date.

(b) Section 171.212, Tax Code, as added by this Act, takes effect on the
earliest date that it may take effect under Section 39, Article III,
Texas Constitution.

(c) Section 171.106(d), Tax Code, as added by this Act, takes effect
for all reports originally due on or after the date the comptroller
determines that the implementation of Section 171.106(d) will not have
a negative fiscal impact on the state, but in no case earlier than
January 1, 1999. If the comptroller determines that implementing
Section 171.106(d), Tax Code will result in a negative fiscal impact, then
that subsection has no effect.

The amendment was read.

Senator Armbrister moved to concur in the House amendment
to SB 861.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 360 WITH HOUSE AMENDMENTS

Senator Armbrister called SB 360 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment No. 1

Amend SB 360 on page 3, between lines 3 and 4, by adding the following
new SECTION 2.07 and renumbering the subsequent sections accordingly: -
"SECTION 2.07. Subchapter Y, Chapter 2306, Government Code, as
added by Chapter 76, Acts of the 74th Legislature, Regular Session, 1995, is
amended by adding Section 2306.5521 to read as follows:
¢c. 2306.552 PR . exa si
oration_is subj hapter 32 SUn continued

in_existence as provided by that chapter, the corporation is abolished and
this subchapter expires September 1, 2003."
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Floor Amendment No. 2

Amend Committee Amendment No. 1 to SB 360 as follows:
On page 7, line 12, (as printed in the house committee report printing)
strike "2003" and substitute "2001".

Floor Amendment No. 3

Amend SB 360 as follows:

(1) Transfer Section 2.06 of the bill to Article 1 of the bill, and in that
scction of the bill in the amended Section 2306.022, Government Code,
strike "2003" and substitute "2001" (house committee report page 2, line 22
through page 3, line 3).

(2) Transfer Section 2.07 of the bill to Article 1 of the bill, and in that
section of the bill in amended Section 2307.007, Government Code,
strike "2003" and substitute "2001" (house committee report page 3,
lines 4-10).

(3) Renumber the sections of the bill appropriately.

Floor Amendment No. 4

Amend SB 360 as follows:
Delete Section 3.02 of Article 3 and renumber accordingly.

Amendment No. §

Amend SB 360 as follows:

(1y On page 6 of SB 360, betwcen lines 7 and 8, insert the
following language:

SECTION 4.03. Section 419.003, Government Code, is amended to read
as follows:

Sec. 419.003. SUNSET PROVISION. The Texas Commissicn on Fire
Protection is subject to Chapter 325 (Texas Sunset Act). Unless continued in
existence as provided by that chapter, the commission is abolished and this
chapter expires September 1, 1999 [1997].

(2) In ARTICLE 6 of the bill, delete SECTION 6.01 (page 6, line 13) and
insert the following:

SECTION 3.01 (a) Except as provided by subscction {b) of this section,
this Act takes effect September 1, 1997,

(b) Section 4.03 of this Act takes effect only if the 75th Legislature,
Regular Session, 1997, does not enact other legislation that becomes law
and would amend Sec. 419.003, Government Code, to extend the sunset
date of the Texas Commission on Fire Protection.

Amendment No. 6

Amend SB 360 as follows:

(1) Add the following sections, to be numbered appropriately, in
Article 4 of the bill:

SECTION __ . Section 431.023, Government Code, is amended to read
as follows:

Sec. 431.023. SUNSET PROVISION. The adjutant general's department
is subject to Chapter 325 (Texas Sunset Act). Unless continued in existence as
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provided by that chapter, the department is abolished and this subchapter
expires September 1, 1999 [13597].

SECTION . Section 435.003(a), Government Code, is amended to
read as follows:

(a) The Texas National Guard Armory Board is subject to
Chapter 325 (Texas Sunset Act). Unless continued in existence as provided
by that chapter, the board is abolished and this chapter expires
September 1, 1999 [$957].

SECTION __ . Section 415.003, Government Code, is amended to read
as follows:

Sec. 415.003. SUNSET PROVISION. The Commission on
Law Enforcement Officer Standards and Education is subject to
Chapter 325 (Texas Sunset Act). Unless continued in existence as provided by
that chapter, the commission is abolished and this chapter expires
September 1, 1999 [1957].

(2) In Article 6 of the bill, strike Section 6.01 of the bill and insert
the following:

SECTION 6.01. (a) Except as provided by this section, this Act takes
effect September 1, 1997.

(b) The section of this Act amending Section 431.023, Government
Code, takes c¢ffect only if the 75th Legislature, Regular Session, 1997 does
not enact other legislation that becomes law that amends that section to extend
the sunset date of the adjutant general's department.

(c) The section of this Act amending Section 435.003(a), Government
Code, takes effect only if the 75th Legislature, Regular Session, 1997, does
not enact other legislation that becomes law that amends that section to extend
the sunset date of the Texas National Guard Armory Board.

(d) The section of this Act amending Section 415.003, Government
Code, takes effect only if the 75th Legislature, Regular Session, 1997, does
not enact other legislation that becomes law that amends that section to
extend the sunset date of the commission on Law Enforcement Officer
Standards and Education.

Floor Amendment No. 7

Amend SB 360 in Article 4 of the bill by adding a section to the bill, to be
numbered appropriately, to read as follows:
SECTION ___. Section 501.059, Government Code, is amended by adding
Subsection (q) to read as follows:
The ional Man ealth Car visory Commj is
ubject t apter 32 Suns . ss contipued in exj ce

as_provided by that chapter, the committee is abolished and this section
expires September 1, 1999,

Floor Amendment No. 1 on Third Reading
Amend SB 360 on third reading as follows:

(1) In Article 4 of the bill, add a section to the article, to be numbered

appropriately, to read as follows:
SECTION 4.__. Section 443.002, Government Code, is amended to read
as follows:
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Sec. 443.002. SUNSET PROVISION. The State Preservation Board is
subject to Chapter 325 (Texas Sunset Act). Unless continued in existence as
provided by that chapter, the board is abolished and this chapter expires
September 1, 1999 [$997].

(2) In Article 6 of the bill, add a section to the article, to be numbered
appropriately, to read as follows:

SECTION 6._. Notwithstanding another provision of this Act, the section
of this Act that amends Section 443.002, Government Code, takes effect only
if the 75th Legislature, Regular Session, 1997, does not not enact other
legislation that becomes law and that amends Section 443.002, Government
Code, to extend the sunset date of the State Preservation Board.

(3) Renumber the sections of the bill appropriately.

The amendments were read.

Senator Armbrister moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

" The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 360 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Armbrister, Chair;
Sibley, Brown, Nixon, and Truan. :

SENATE BILL 1425 WITH HOUSE AMENDMENT

Senator Nelson called SB 1425 from the President's table for
consideration of the House amendment to the bill,

The Presiding Officer laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1 on Third Reading

Amend SB 1425, on third reading, as follows:

(1) Strike SECTION 3 of the bill and substitute the following:

SECTION 3. The changes in law made by this Act to Subsection (a),
Section 312.610, Tax Code, and the changes in law made by Subsection (d),
Section 312.617, Tax Code, as added by this Act, apply only to a county
development district created on or after the effective date of this Act.
A county development district created before the effective date of this Act is
governed by the law applicable to the district immediately before the effective
date of this Act, and that law is continued in ¢ffect for that purpose.

(2) Add the following appropriately numbered SECTION to the bill and
renumber existing SECTIONS of the bill accordingly:

SECTION __. Section 312.638, Tax Code, is amended by adding
Subsection (c) to read as follows:
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e co issioner rt findij d d to
he issioners 1l and b ion for
e in i b distri € commission
court shall order the expansion of the district oply if a majority of the
oters voting in the electi ove th i he district.

The amendment was read.

Senator Nelson moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 1425 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Nelson, Chair;
Brown, Cain, Galloway, and Shapiro.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1028

Senator Barrientos submitted the following Conference
Committee Report:

Austin, Texas
May 27, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Petc” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1028 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

BARRIENTOS HAMRIC

CAIN JACKSON

LINDSAY KRUSEE

OGDEN MOWERY
WENTWORTH B. TURNER

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Sccretary of the Senate.
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PERMISSION TO MEET GRANTED

On motion of Senator Armbrister and by unanimous consent, all
conference committees were granted permission to meet while the Senate
was in session.

SENATE BILL 1873 WITH HOUSE AMENDMENTS

Senator Bivins called SB 1873 from the President's table for
consideration of the House amendments to the bill,

The Presiding Officer laid the bill and the House amendmeats before
the Senate.

Amendment
Amend SB 1873 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to public school finance, including the abolition of the foundation
school fund budget committee.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The foundation school fund budget committee is abolished,
and Section 42.256, Education Code, is repealed.

SECTION 2. Section 42.007, Education Code, is amended to read
as follows:

Sec. 42.007. EQUALIZED FUNDING ELEMENTS {a) The Leglslatwe
Budget Board shall compute | 3
cppurtumty—for—puhhrcommm——for—thc—cﬁcﬁafmn] for each year of
a biennium [of] the qualified funding elements, in accordance with
Subsection (c), [ender—Section-42-256fc}] necessary to achieve the state
policy under Section 42.001.

(b) Before [Nottater-thanrBctobertpreeeding] each regular session of
the legislature, the board shall report the equalized funding elements to [tre

foundationr—school—fund—budpet—committee;] the commissioner[;] and

the legislature.

¢)_Th i leme include:
basj for 8 ion 42 h e
d with ranteed vield compo vid Subch
L he co ent of red ion pr hat m
mandates of law and regulation;
i nt igned to the variation i W urce
co osts of educati on ontrol 1 districts:
3 ria m_cost dj ials ther in
e for the s authori der §  C. with rogram
fundin ressed Ilar am s weil lie he
dj i TOpIi
4 imum d level ified s d local fund
nt for the pu f Sub i F;

richme facilities ta nder S ter F;
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the com i students in wej ver i dance
under Section 42.302: and
b i for the s iliti ssistan
program under Subchapter H.
b cond he fundin 1s
bienni Ii

SECTION 3. Section 13.285, Education Code, is amended to read
as follows:

Sec. 13.285. COST. The cost of incentive aid payments authorized by
this subchapter shall be paid from the foundation school fund. [The—costs

shati-be—eenstdered—anmd—included—by—the—forndation—schoot—fomd—budget
. . rratire—thefomd tod—f £ the—Foumdat
SchootProgram:

SECTION 4: Section 19.007(b), Education Code, is amended to read
as follows:
{(b) The costs for persons eligible under Section 19.005 shall be paid

from the foundation school fund. [Fhosecostsshal-beconsidercdanmmuatly
by-thre—foundation—schoot-fund-budget-committeeand-inciuded-inestimating

- ]
SECTION 5. Section 29.256(c), Education Code, is amended to read
as follows:
(c) The cost to the state shall be paid from the foundation school fund.

[Mmmmw-ﬁmwwwgh&ﬁ—mmdﬁm

SECTION 6. Section 29.257(a), Education Code, is amended to read
as follows:

(a) The legislature may appropriate money from the foundation school
fund to the agency for developmg and 1mplcment1ng community cducatmn
projects. [

] The agency shall actively seek
gifts, grants, or other donations for purposes related to community education
development projects, unless the acceptance is prohibited by other law.
Money received under this subsection shall be deposited in the account
established under Subsection (b) and may be appropriated only for the
purpose for which the money was given.

SECTION 7. Sections 41.002(¢) and {f), Education Code, are amended to
read as follows:

(e) Notwithstanding Subsection (a), for the [$996-4997Famd] 1997-1998,
1998-1999, and 1999-2000 school years, in accordance with a determination
of the commissioner, the wealth per student that a school district may have
after exercising an option under Section 41.003(2) or (3) may not be less than
the amount needed to maintain state and local revenue in an amount equal to
state and local revenue per weighted student for maintenance and operation of
the district for the 1992-1993 school year less the district's current year
distribution per weighted student from the available school fund, other than
amounts distributed under Chapter 31, if the district imposes an effective tax
rate for mainienance and operation of the district equal to the greater of the
district's current tax rate or $1.50 on the $100 valuation of taxable property.
This subsection expires September 1, 2000 [1998].



3956 SENATE JOURNAL — REGULAR SESSION

(f) For purposes of Subsection [Subseettens—d)—and] (e), a schoal

district's effective tax rate is determined by dividing the total amount of taxes
collected by the district for the applicable school year by the quotient of the
district's taxable value of property, as determined under Subchapter M,
Chapter 403, Government Code, divided by 100. This subsection expires
September 1, 2000 [$998].

SECTION 8. Section 41.006, Education Code, is amended to read
as follows:

Sec. 41.006. RULES. (a) The commissioner may adopt rules necessary
for the implementation of this chapter. The rules may provide for the
commissioner to make necessary adjustments to the provisions of Chapter 42,
1nclud1ng providing for the commlssmner[

;] to make an adjustment in the
funding element established by Section 42.302, at the earliest date
practicable, to the amount the commissioner believes, taking into
consideration options exercised by school districts under this chapter and
estimates of student cnrollments, will match appropriation levels.

{(b) As necessary for the effective and efficient administration of this
chapter, the commissioner may modify effective dates and time periods for
actions described by this chapter.

SECTION 9. Section 42.005(a), Education Code, is amended to rcad
as follows:

(a) In this chapter, average daily attendance is the quotient of the sum of
attendance for each day of the minimum number of days of instruction as
described under Section 25.081(a) |

fest ]} divided by
the minimum number of days of instruction.

SECTION 10. Section 42.101, Education Code, is amended to read
as follows:

Sec. 42.101. BASIC ALLOTMENT. For each student in average daily
attendance, not including the time students spend each day in special
education programs in an instructional arrangement other than mainstream or
career and technology education programs, for which.an additional allotment
is made under Subchapter C, a district is entitled to an allotment of $2,387 [or

apreateramount-adopted—by-the—foundationschooh-fumd-budget-committee
under-Seetton42-256]. A greater amount for any school year may be provided
by appropriation.

SECTION 1i. Section 42.102(b), Education Code, is amended to read
as follows:

(b) The [fmmdam—schwkﬁmd—bu&gﬂ—comﬂcc—shaﬂ-detﬂmmc-thc]

cost of education ad]ustment is the cost of education index ad]ugtmg i
dopted foundati lfund ommit contai
hapter 203, Title 19, Texas A istrative s that ¢ cxisted

January 1, 1997 [under-Sectiomr42-256].

SECTION 12. Section 42.155(c), Education Code, is amended to read
as follows:

{c) Each district or county operating a regular transportation system is
entitied to an allotment based on the daily cost per regular eligible student of
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operating and maintaining the regular transportation system and the linear
density of that system. In determining the cost, the commissioner shall give
consideration to factors affecting the actual cost of providing these
transportation services in each district or county. The average actual cost is
to be computed by the commissioner and included for consideration by [the
foundationrschoelt-fund-budget-committecand] the legisiature in the General
Appropriations Act. The allotment per mile of approved route may not exceed
the amount set by appropriation.

SECTION 13. Section 42.252(e), Education Code, is amended to read
as follows:

(e} The commissioner shall hear appeals from school districts that have
experienced a rapid decline in tax base used in calculating the local fund
assignment, exceeding four percent of the preceding year, that is beyond the
control of the board of trustees of the district. The commissioner,_to the
extent appropriations for that purpose are available, may adjust the district's
taxable values for local fund assignment purposes for such losses in value
exceeding four percent and thereby adjust the local fund assignment to reflect
the local current year taxable value. The decision of the commissioner is
final. An adjustment does not affect the local fund assignment of any other
school district.  This subsection applies to determinations by the
commissioner in identifying districts with wealth per student exceeding the
equalized wealth level pursuant to Section 41.004.

SECTION 14. Sections 42.253(b) and (f), Education Code, are amended
to read as follows:

(b) Except as provided by this subsection, the commissioner shall base
the determinations under Subsection (a) on the estimates provided to the
leglslature under Section 42.254, or, if th al A iations Act

estimates hat purpo & estim rovided under that Ac

for each school district for each school year. The commissioner shall reduce
the entitlement of each district that has a final taxable value of property for
the second yecar of a state fiscal bieanium that is higher than the estimate
under Section 42.254 e Gene ropriations Act, as icable.
A reduction under this subsection may not reduce the district's entitlement
below the amount to which it is entitled at its actual taxable value of property.
The sum of the reductions under this subsection may not be greater than the
amount necessary to fully fund the entitlement of each district.

(f) Amounts transferred to the reserve account under Subsection (¢)
shall be used in the succeeding fiscal year to finance increases in allocations
to school districts under Subsection (i). If the amount in the reserve account
1s less than the amount of the increases under Subsection (i) for the second
year of a state fiscal biennium, the commissioner shall certify the amount of
the difference to the Legislative Budget Board [foundatton—schoot—fund
budget—committee] not later than January 1 of the second year of the state
fiscal biennium. The Legislative Budget Board [eemmittee] shall propose to
the legislature that the certified amount be transferred to the foundation
school fund from the ¢conomic stabilization fund and appropriated for the
purpose of increases in allocations under Subsection (h}.
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SECTION 15. Section 42.254(a), Education Code, is amended to read
as follows:

(a) Not later than October 1 of each even-numbered year:

(1} the agency shall submit to [the—foundation—schoolfund-budget
committee—and] the legislature an estimate of the tax rate and student
enrollment of each school district for the following biennium; and

(2) the comptroller shall submit to [the—foumdation—schoot—fund
budgetcommittecand] the legislature an estimate of the total taxable value of
all property in the state as determined under Subchapter M, Chapter 403,
Government Code, for the foliowing biennium.

SECTION 16. Section 42.302(a), Education Code, is amended to read
as follows:

(a) Each school district is guaranteed a specified amount per weighted
student in state and local funds for each cent of tax effort over that required
for the district's local fund assignment up to the maximum level specified in
this subchapter. The amount of state support, subject only to the maximum
amount under Section 42.303, is determined by the formula:

GYA = (GL X WADA X DTR X 100) - LR
where:

"GYA" is the guaranteed yield amount of state funds to be allocated to
the district;

"GL" is the dollar amount guaranteed level of state and local funds per
weighted student per cent of tax effort, which is $21 [$26:-55] or a greater

amount for any year provided by appropriation[;or-a-grenteramount-adopted
br—the—foumdats hrootfamrd-bud : tor-Seotion42-256(d)]:

"WADA" is the number of students in weighted average daily attendance,
which is calculated by dividing the sum of the school district's allotments
under Subchapters B and C, less any allotment to the district for
transportation and 50 percent of the adjustment under Section 42.102, by the
basic allotment for the applicable year;

"DTR" is the district enrichment and facilities tax rate of the school
district, which is determined by subtracting the amounts specified by
Subsection (b) from the total amount of taxes collected by the school district
for the applicable school year and dividing the difference by the quotient of
the district's taxable value of property as determined under Subchapter M,
Chapter 403, Government Code, divided by 100; and

"LR" is the local revenue, which is determined by multiplying "DTR" by
the quotient of the district's taxable value of property as determined under
Subchapter M, Chapter 403, Government Code, divided by 100.

SECTION 17. Section 42.303, Education Code, is amended to read
as follows:

Sec. 42.303. LIMITATION ON ENRICHMENT AND FACILITIES
TAX RATE. The district enrichment and facilities tax rate ("DTR") under
Section 42.302 may not exceed $0.64 per $100 of valuation, or a grealer

amount for any year provided by appropriation [adepted-by—tie—foundation
schoot-fund-budget-committecunder Seettemr42:256(d3)].

SECTION 18. Section 45.003(¢), Education Code, is amended to read
as follows:
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(e) Before issuing bonds, a district must demonstrate to the attorney
general with respect to the proposed issuance that the district has a projected
ability to pay the principal of and interest on the proposed bonds and all
previously issued bonds other than bonds authorized to be issued at an
election held on or before April 1, 1991, and issued before September 1, 1992,
from a tax at a rate not to exceed $0 50 per $100 of valuation. A district may

d tax rat h of nd j o th
ceds th stated i cumen ith the ey general
thi ionex ecessar ensa decline in able
eof pr orin aid th sinav LOper id
b hat ich th stated in the d iled under

subsection js based,

SECTION 19. Section 45.105(c), Education Code, is amended to read
as follows:

{c) Local school funds from district taxes, tuition fees of students not
entitled to a free education, [amd] other local sources, and state funds not
designated for a specific purpose may be used for the purposes listed for state
and county available funds and for purchasing appliances and supplies,
paying insurance premiums, paying janitors and other employees, buying
school sites, buying, building, repairing, and renting schoo! buildings,
including acquiring school buildings and sites by leasing through annual
payments with an ultimate option to purchase, and [paying] for other purposes
[goods—and—services] necessary in the conduct of the public schools
determined by the board of trustees., The accounts and vouchers for county
districts must be approved by the county superintendent. If the state available
school fund in any municipality or district is sufficient to maintain the schools
in any year for at least eight months and leave a surplus, the surplus may be
spent for the purposes listed in this subsection.

SECTION 20. Section 74.066(b), Education Code, is amended to read
as follows:

(b) State funds for the support of the special school and the Moody State
School shall be paid from the foundation school fund [and-shatt-we-considered

by-theFoundationSchoolFund-Budget-Committee—imestimating-the—funds
needed-for Foundation-SehootProgrampurposes

1.

SECTION 21. Section 322.008(b), Government Code, is amended to
read as follows:

(b) The [Not—tater—tiram—the—1954-1995—sehoot—year,—the] general
appropriations bill may [sh=H] include for purposes of information the
funding elements  computed [adopted] by the  Legislative Budget
Board [foundation——schoot—fumd—budpet——committee] under
Section 42.007 [+6-256(¢}], Education Code, excluding the values for each
school district calculated under ion 42.00 Educati de
[Subdiviston(2rofthatsubscetion]. fandin is are inc he
[Fhe] funding elements under Section 42.007(c)(3) [+6-256€3¢33], Education
Code, shall be reported in dollar amounts per pupil.

SECTION 22. Sections 26.08(a) and (f), Tax Code, are amended to read
as follows:
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(a) If the governing body of a school district adopts a rate that exceeds

the [sm—vf—t-hc] district's Qllbagk tax [cfftctwrmamfmancc] rate  as

d as provide bs

current-debt-rate;] the registered voters of the district at an election held for
that purpose must determine whether to limit the tax rate the governing body
may adopt for the current year to the school district rollback tax rate. When
increased expenditure of money by a school district is necessary to respond to
a disaster, including a tornado, hurricane, flood, or other calamity, but not
including a drought, that has impacted a school district and the governor has
requested federal disaster assistance for the area in which the school district
is located, an election is not required under this section to limit the tax rate the
governing body may adopt for the year following the year in which the
disaster occurs.

(f) In a school district that received distributions from an equalization
tax imposed under former Chapter 18, Education Code, the effective rate of
that tax as of the date of the county unit system's abolition is added to the
district's effective maintenance and operations rate under Subsection

i ] (¢) [of thisseetton] in the calculation of the district's
rollback tax rate.

SECTION 23. Sections 42,102(c) and 56.208(d), Education Code,
are repealed.

SECTION 24. This Act takes effect September 1, 1997.

SECTION 25. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend CSSB 1873 in SECTION 11 of the bill, in amended
Section 42.102(b), Education Code (house committee report, page 6,
line 9), by striking "Jappary 1, 1997" and substituting "March 26, 1997".

Floor Amendment No. 2

Amend CSSB 1873 by striking SECTION 18 of the bill (House
Committee Report, page 10, line 16, through page 11, line 4) and substituting
the following:

SECTION 18. Section 45.003(e), Education Code, is amended to read
as follows:

(e) Before issuing bonds, a district must demonstrate to the attorney
general with respect to the proposed issuance that the district has
a projected ability to pay the principal of and interest on the proposed
bonds and all previously issued bonds other than bonds authorized to be
issued at an election held on or before April 1, 1991, and issued before
September 1, 1992, from a tax at a rate not to exceed $0.50 per $100 of

valuation. distri dem es to orne ral_th
district's ability to comply with this subsection is contingent og receiving

ssistanc n d X rate r f ses of in
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th inci of and jn n_the bond ss the distri its to the
ac f the in nd_sinki e _bond sta
ssistanc ived or to be i in that year,

Floor Amendment No. 3

Amend CSSB 1873 by inserting the following new section, appropriately
numbered, and renumbering the subsequent sections accordingly:

SECTION ___ . Section 96.707, Education Code, is amended by adding
Subsection (k) to read as follows:
studen d in th th is entitled
to allotments f[Qm, the Foundgugn School Progrgg; under_Chapt g[ 42 as if
the acad sch trict, ex t_the local
ghare applied ghgt is eguivalent to the local fund agsiggmgni of the
Be nde nt Sch istri

Floor Amendment No. §

Amend CSSB 1873 as follows:

(1) On page 1, strike lines 9-15, and substitute the following:

"Sec. 42.007. EQUALIZED FUNDING ELEMENTS. (a) The Legislative
Budget Board shall adopt rules, subject to appropriate notice and opportunity
for public comment, for the calculation for each year of the biennium of the
qualified funding clements, in accordapce with Subsection {c},
Seetton42-256¢e)] necessary to achieve the state policy under Section 42 001 ",

(2} On page 1, line 20, strike "may" and substitute "shall".

Floor Amendment No. 6

Amend CSSB 1873 by adding a new Section ___ to read as follows:

SECTION . SECTION 42.152, Education Code, is amended by
amending Subsection (c) and adding Subsections (g) and (r) to read
as follows:

(c¢) Funds allocated under this section, other than an indirect cost
allotment established under State Board of Education ruile, which may not
exceed 15 percent, may [must] be used ogly in providing compensator
education and accelerated instruction programs under Section 29.081 and

may_only be spent to improve and enhance programs apd services funded
nd ular ion_pr . district' mpens cation
allotment may only be used for costs supplementary to the regular program,
such as costs for program and student evaluation, instructional materials and
ipment er s li ired for ity instructi emenlal
aff sala leme chers, s er class and
individualized instructjon [;amd-the-district- must-account-for-theexpenditure
of statefundsby-pregramrand-by-campusunderexistingagency reportingand

s : . o
auditing—procedurcs I,unds eHocated—under—this—scotiom—other—than—the
indirect—cost-attotment,—shationly—be—exponded to—improve—and :nhan:}:.
A home-rule school district or an open-enrollment charter school must use
funds allocated under Subsection (a) to provide compensator education
services but is not otherwise subject to Subchapter C, Chapter 29.
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The Stat cation, wi sgista f the stat ditor
and roller elop and j 1 Itin
auditing system for district and campus expenditures of compensatory
education funds to ensure that compensator education funds, other than the
indi cost allotme spent onl lement lar pro . The
commissioner, in llowin it of ¢ tory e 101
xpenditures 11 withhold district' dation sch d paym

unt e he a f co ti he

ines were sed i liance i Subsecti . The
158100er s a disirj nds wij d under thi section
when the district provides to the commissioner a detailed plan to spend those

unds in ¢ liance wi tion
1. S tion appli eginnin i he 1998- scho ar.

1997-1 hool_vear school djstrict shall for th
expenditure of funds allocated under Subsection (a) by pregram and by
c nder exjsti ency r i and itin s. The

ard, s ditor mptrojt velo reporti and
uditin require bsecti latet ugus 8.
is_subsecti j Septe 1. 1

Floor Amendment No. 1 on Third Reading

Amend CSSB 1873 on third reading, in amended Section 42.152(c),
Education Code, as added by Floor Amendment No. 6, by striking "salary

supplements for teachers." and substituting "salary for IS O
risk students.”.

The amendments were read.

Senator Bivins moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 1873 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Bivins, Chair;
Ratliff, Sibley, Haywood, and Fraser.

SENATE BILI 133 WITH BOUSE AMENDMENTS

Senator Bivins called 8B 133 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 133 by substituting in lieu thereof the following:
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A BILL TO BE ENTITLED
AN ACT
relating to discipline of students in public schools.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 37, Education Code, is amended to
read as follows:
SUBCHAPTER A. ALTERNATIVE SETTINGS FOR BEHAVIOR

MANAGEMENT AND EDUCATION ACHIEVEMENT
Sec. 37.001. SION OF RN SETTINGS. The mission of
alternatjve settings for student behavigr management and education
achie ent 1s ble stud laced } ernati ettings e the
oals ified Section 4. nd b £ co issioner,
Sec. 37.002. INITI . In this h
1) "Alternative educati setting™ means_an ion
operated by a school district or a county juvenile board for students who have
iplated th dent co or_hav ed in in cond
specified this subchapter.
2 "E ion" s a stud disciplinary action lied to
a student who engages in conduct that:
violates the student e of co t; and
B ay serve as the basij r the ent's_placem int
a juvenile justice alternatjve educatign setting.
3) "P " in a guardi
"R 1" means udent disciplin ctiop initi b
each nd udent rincipal's offi aintain ive
discipline in the classroom.
"Suspension"” ns ent disciplj ction injtiated h
principal or an appropriate administrator designated by the principal and
lied stud ho en in cond at:
iolates the student cod con ; and
ma € as th sis for student’ cement | an
in-school suspension setting or a school district alternative education sefting.
c. 37.00 TUuD COoD F CONDUCT. (a hool district
§ with the advice of its district-level commij stablished der
Section 11.251 a studen de of ¢ ct for istrict. Th dent
code of condu ust:
b sted min displ at each campus: and
speci th i stances der whi a s t _ma
removed, suspended, or expelled,
b d iolat st cod du
disciplined as provided under this subchapter.
c tea who has actual knowled a studen iolated

student code of gconduct shall file a written report with the school principal
documenting the violation. A principal who hag_actual knowledge that

dent h iglated th dent f conduct ! make ritten re

menti violati he pringipal shall co report

ent's ent. A rt und is sub ion_must t not
than 24 hours after the time the principal receives the repart or obtains actual

knowledge of the violation, as applicable.
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d) A princi wh es not ha tual wiedpe but is inf d
ther th a Wri report under Subsecti c). th de s violated
the student code of conduct or a teacher who is jnformed that a student has
vio d_the stu code nd all i igate TOVi
investigation of the reported viglation. Jn the case of an investigation by
a on other t h incipal, a wrj [EpPO the investigation 1l be
nt to i incipal.
e 8¢ district shall lly revi the dent
of conduct.
f is sectjon, "pringipal" includes an ropriat mini t
designated by the principal.
Sec. 37.004. OVAL TE ER. {a che remove
from class a student:
wh behavior jn the ¢ om_vjolates the nt of
conduct: or
2} wh behavior is so 1 dis ive, o sive e
havior iously i feres with the r's ability to _majntain in
the classroo with ili he student's clas s to learn.
b student remove clas er S ction :
1 u se the principal's office; and
a e retur h her's ss with er's

consent unless the campus review committee determines that the placement js
the best or only ajternative.

c rincipal ma e the student jnto ano riate
SIoo0 i another in-schoo] settin if the pripcipal determine
the student's conduct warrants, the principal may place the student into
distri 1nat] ducati in
d ) s practicable I the st is r ved f lass
rincipal shall give oral written ice of student's rem to the
student’ rent. the s is t laced_j setting other than
distric rnative e tion ing under this section, the princi 1
ive written notic the stud ndt student's parent he student's
behavior co sult i ceme fthe s in distrj lternativ
educati etting. Before the dent be pla into a district al atiy
education setti nder this section, the principal must give written notic
the stude d the dent' rent e rem of behavior on
whij he removal is based, and of the fact that the st is to laced j
a distrj ternatj ducati ttin
2 stude not nd rtici in a school-sponsored
8¢ l-related ivity during the removal period.

Sec. 37.005. MPUS VIEW MMI E. {a h_sch shal
establish a three-member committee to:

1) determine ment o den n 4 teacher has sed
return a student to the teacher's cjass: apd
make recomm tions t distrigt concerning readmission o
expelled students,

Members of the mittee s be a inted as foliows:
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1 cul se IS [0 serve as s
and er to ser n_alt v ember; and
the princj 1] ¢h erson he professi ff
f mpus to se mem a student to s n
advisory member.
n_advisor ber ma te in d ini dmissi
d cher refusi readmit th dent m m
or alternate,
eC. SuUs . (a A incipal roptl
inistr ign rincipal m uspend a who
in conduct that violates the student code of conduct.
(b)_A student who is suspended may be placed into _an jn-school
shspension setting or.a district aJternative education setting.
c in-school ensi i} i cons i
school days.
d student m e placed i an in- | suspensi ing for
¢ than $ in e school I with hearing as pr ibed

under Section 37.013.

Th nt m ttend or ticipate i -spon
school-related activity durjng the suspension period.
c. 37. IST ATI CA TTING.
chs district sh ovide an al ive educatj etting that;
1) i cated in ing other th tudent's r t classr :
(2)_may be located on or off of a regular school campus:
3) ensuresthat a st ho is assi othea ive educati
setting | arat uden e no igned to th ing:
offers an gmic pr hat students t a
rad el and he cour ary f igh sch t to fulfil
tudent's high sch duatio irements;
ies ou issi d ection 37. ;and
6} is idered a ¢ us for pur of Su s C. b

and G, Chapter 39, to the extent determined by the commissioner

b E as oth ise provi his ion _or Section 010
a_student shall be placed into a district alternative education setting if the
student while o ithin 1 scho erty or while attendin

ool- edors l-relate ivity on of school pr :

s i t th ains th ents_of ass d
ion 22. P de, or terroristic thre ection
Penal Code;

2 ives elivers her per £5Se5 Or u

is under the influence of;

ari oI_a con d_substap defined

Chapter 481, Health and Safety Code, or by 21 U.$.C. Section 80] et seq.; or
B ngerous dr defined Chapter 483, H nd
Safety Code;

as defined by Section 1.04, Alcoholic Beverage Code, commits a serious act
or hile und i nc sses £ is unde
he i ce of an al ic beverage:
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in_c¢ t _that ins _the nts
ffense in sable r_aer int r
Secti 031 thr 485.034 h and S de, or ing t
tile chemi nder Cha 484, Heal fet ;
5 €s in cQ that contai he elemen he off

public lewdness under Section 21.07, Penal Code, or indecent exposure under
Section Penal ;or

6 en in_any o nduct t nish a fel
(€) S;;bsggnon (b)(2) dges not _apply to L possession o I_u§_¢_9_f
a wh ing the ion si
escri Th scho r_an riate rator 1 be
ified of the iption an maintaj dicatj d admini
the medication to the student unless the studeqt's parent hag filed with the
chool itten authorization for th dent to ke medication on the
student's person,

d nt shall be placed into a district alternati ucation setti
if the student off of school property and not while attending
a_school-sponsore hool-r d_activj ages in the fol i
condyct if the conduct is_punishable as a felony of a particular degree
specified or, if no{ specified, if the conduct is pupishable as a felony of
any degree:

1)_cond hat contai eleme f an off nder
Penal Code:
2 duct that ¢ ins_the el nts of the ense of robber
under Section 29.02, Pepnal Code;
ndu ntaing lemen offe f aggravated
robbery under Section 29.03, Penal Code;
onduct ntains lements he offe f bur
under ion 30. 1 Code,_ conduct | nisha a fel
the first degree;
5) po ing. delivering to another person, or manufacturing:
A i na_or controlle stance defined
Ch r 481, He nd_Safet de, or b .S.C. Sectiop 801 et .
B d d fined by C r 483, Health
Safety Code;
c SErio or_offe hile he infl
alcohol; or
sin ibiting, or ssing:
firearm as defined b ction 46.01(3 enal Code;
B} an i 1 knife defined Sectio .01(6 nal
Code, or by local poljcy;
C b as defi by Sectj 011 1 Code;
D n lj s a ibited on_u
Sectio . Pen e.
A distri ive ion setti hall administer asse nt
ruments i rdance with Secti .023(a)- Anpu the
COmmjssi r_sha luate erforma f a district alte ive
ducatio ing based pri i n_com ble and required_imorovement
standards that measure the academic progress of students toward grade leve]

formance whi ding the district alternati ducaticn ing.
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1sir] roativ ion i vi 's
transfer to:
1 i ent 8:
2 ool-¢ nit id enter;
3) a unity-base nativ .
sch istrict m i district alternati ation setti
with one or more districts,
h 8] istri lternatjve ed i i i
nted j in er ily att d in the distri
r th ent’'s time in actual nce i ing.
1 ch sc istrict sh opet i over encies_and
nity or izatio vide ices In istrict to ents
la into a district alternative education setting.

(j)_If a student placed jnto a district alternative education setting enrolls
in another school district before the expiration of the period of placement, the
board of trustees of the district requiring the placement shall provide to the
district jin which the student seekg enrollment a copy of the placement ogder.

The pl en hall be provided at the same tim all otherr ds of
the student aye provided. The district in which the student enrolls may
tinue the alternativ cation i 1 ent or ma w the stud

atten ul sses with leti e pl eriod.
(k) The board of trustecs or the board's designee shall set the term for
's pla tinto a district alternative educatj etting.
he s shal rovided cview the student's stalus
includj revi f the nt's demic status the b ! ignee at
intervals pot to exceed 120 da the fahigh tudent, th
td's desjgnee, with the student’ nt, shall review the s 's progress
wards meeting hij chool ion requi ents a all establi
a specific graduation plan for the student.
stu laced | a distric ernativ ation setti or
ore the first anniv 1y of vious ment mu ain__in th
bse lternativ cation ing for full l semest
the ivalen iod in th of istrict that d t o on
eme stem.
{n) The student may not attend or participate in a school-sponsored or
00]- ted ivity durin he peri f pl nt in th istrict

alternative education setting.
Sec. 37.008, CONF CE. N ter th e third working da

rthe d eceivin uest from arent tudent rem d from
ss und ection 37, or sus ed into another classr or_into an
in-sch us i setting under i 37. he princi all
hednle a erence ng th incipal another a iate
dminis I of the st the stud nd the t I removin
th fro lass. if anv, he con ce, the stu is entitled
written or oral notice of the reasons for the removal or suspension and_an
tuni ond reasons € rem I_suspensi he
no eturn e classro he r i cher pendi

the conference.
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by F ing the rence and rdles r the sti
is pre rinci I h ntin lac f the
student into apnother classroom ot into an in-school suspension setting.
A decisi f the principal und is section js final no
be appealed.
Sec. 37.009. SERIOUS OR PERSISTENT MISBEHAVIOR. (a) A
dent ma lle rigus ¢ istent mj viot i dent:
1 e in istri ltetnati d i etti inues
en in conduc violate district' dent co n . or
2) has be ed in district ative ed ion setti ore
than imes_in a sj schoo I.
Bef tuden xpel nder thi ion:
1) the and dent’ nt must be given written notic
that e i th dent's vior ¢ sult_j lacement i
juvenile justjce alte ive educatj tin identifies the ¢
that the student must discontinue;
2 onfere must held | accordance i
Section 37.008; and
e nt _mu rovided an oppo ity to dify t
student's behavjor.
Sec. 37.010. EXPULSION. A student eex difth dent
i n ithin 1.0 feet of ol ity_or ile attendin
hool-s d or s¢ -related ivity on fofs ] property:
1) uvses. exhibits. or s5€8:
A) afirearm a ined by Section 46.0 Pen de;
an illegal knife a fined eclio 01(6 1
b licy:
(C) a weapon listed as a prohibited weapon under
Section 46.0 de;
2) en j nd contains the ele f the nse of:
A) a vated ult under Section 2. Pe Code
sexual nder ion 22. Penal C r I ds ass
der Secti .021, Pe ode;

{B) arson upder Section 28.02, Penal Code;
(C) murder under Section 19.02, Penal Code, capital murder

unde ion 19.0 1C [ crimipal attem der Section 15,
Penal commi rd ital der;
ind wit ild u Section 2 Pena
ode; or
ed ki ing v Secti 20. Penal
de: or
3 es in con specified by Sectj .00 2) or
the co is puni as .

b)Y A dent be e led _if stud while on_or
within 1.00 | or while attendin hool-sponsored
school-related activity on or f sch TOperty:

1) sell i or delivers to ano 150N 0 sesse es, oL i

under the i nce amouyn :
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A rihuan c lled sub ce, as ined b
4 ealth an f 2 §8.C. Sectj 01 et o
B d us d s defin Hea
S Code; ot
C Icoholj v defi by Secti 1.04
Alcoholic Beverage Code; or
enga in _con th ontains 1 of
ffens in to b [ e r ol i und
Sectjons 485.031 thio 8s. alth a afe r relati
v ile chemigals Chapte 4, Healt Sa ode.
ecti A BYd apply t 08session or use
a icati a stud ho is taking the icati der a ician'
rescription.  _The sch urs an a ia inistrator | be
ified r iption 1l maintain the medjcation and inis
he medication t studen s the ent's t has filed with th
chool a written ization e dent to kee e medication on
studept's person.
d all xpelied if stu while ff
T t regar o hether 8§ i in
8 i-s ored ool- d_activi enga in cond hat
ntains em f an ¢ listed under Subgection inst

ool disirict em e _or student in iation for or as ar of th

loyee' lo nt with a ol district or the student' endance
activity at school.

{e) In accordance with federa] Jaw. a focal educational agency, in¢luding
a_school district, home-rule school djstrict, or open-enrgliment charter
school, shall expel a student who brings a firearm, as defined by 18 U.5.C.

i 1.t T dent shall be expelled for riod o
one except that:

he in t or chi dmipi i icer
¢ school district or o ¢ ather 1 ed ional as defined
20 U, . Secti 92 modif len e ex ion; or
2} t district other 1 educatjonal ncy ma rovide
servi o) expelled studen is nger than 10 I e i
a district alternative education setting.
fY Each district shall ¢ the cy t r of ents
expelled und secti each he n of the s fr hich
dents are e and t es eapons i ived.
A student wh hile on_or withi 000 fe school ¢
while attendjng a school-spons r ol-refated activi n off o
schoo] property, engages in conduct that containg the elements of the offense
f eriminal mischief und ction 28. ena €, ma elle the
district's discretion if the conduct js punishable as a felony under that section.
e studen all b erred t authorized offic f the juvenile cour
regardless of whether the student is expelled.
As 1 distri 1} inf each te f the t of a stud
wh sen d in conduct liste der this iof, er shall k

¢ infor ion recejved_in thi ecti identi A teacher the
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district determines has intentiona]ly viplated this subsection may have the
t r's certification revoked or ended S Board
Educator Certification.

i) Subject bsecti twi andin er ision of thi
secti den is youn n e ot be lled £
engaging in conduct described by this section. A student who js vounger
than 10 years of age who engages ip conduct described by this section shall be
placed in a district alternative education setting under Section 37.007.

. 37.011. URT I VE T. te he sec
working day afte date ing i d under jon the b
of trustees of a school district or the board's designee shall deliver a copy of

e order in 5 in istrict ive e ion in
expelling a student and apy information required under Section 52.04, Family

ode uthorized officer he juvenij It county jn which
student resides.

by 1 dent i elled oard its desi hal r_th
s the horized officer e juveni urt a Tiat
proceedings ynder Title 3, Family Code,

In o with lati f 125 r_le hat d not
participate in 3 juvenile justice alterpative education setting. the juvenile
boarg € _cou in whic district's central inis ive office i
located the bo of trus of t istrict sh nter i an _an
memor of und ndin ernin juveni bati rtment'

role in supervising and providing other support seryices for students in
a digtrict alternative education setting. A court may order a student expelled
under Section 37.009 or 37.010 to attend a district alternative education
in nditi f probation unless otherwj reed in th
rand ndet ing. If d studen tend a distric
alternative education setting as a condition of probation once during a schogl
ear student js referred to juveni It agai rin sch e
the juvenile court m ot order that the student att district alternati
ducati ing wi he district's nle erwis reed in
orand nder ding.
d ment i juvenile justice tive education in
urt r undet thij tio st prohibjt the t from attendin
participating in school-sponsored or school-refated activities.
In compliance with mpu] schoo tendan requirement
r Secti 25.0 nd mermot m nder din r
ecti betwee sch istrict juvenile bo in a co

that does not participate jn a juvenijle justice alternative education setting, an
expelled student shall immediately attend an educational program as provided

b w and j rda with the orand of unde din m th

d f expulsi Each ex d st t who i detained or ivin

reatment under order i ile court st b relled i I
ducatio TOgram. hool djstrict and juvenile board he cou

in whic e district’ ral administrative ice is | d shall vide

gnsuring compliance with this subsection through the memorandum_of

unde ing,
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(f) 1f a student is expelled under Section 37.009 or 37.010, on the

initiative, a_district m it dent_while the s s

completing apy requirements imposed by the court, After the student has
lly completed an i s the court im i i

conditionsof a d rosecution or conditi ired rosecutor or
ion departmen difth s the requirements for

into public schools established by thijs title, a district may not refuse to admit
the student, but the district mayv place the student jnto a district alternative

education i ithstandin er provision of this secti
5 may not b §Sroom o

supervision the conduct occurred without the teacher's consent. The teacher
may not be coerced to consent.

If an dent enr i t school district, th
he district dent shall i district i

which the student enrolls, at the same time other records of the student are

copy of the expulsi nd the referral ized

officer of the juvenile court. The district in which the student enrolls may
ti xpulsion under the e order. m | i
a district alternative education setting for the period specified by the
i rder, or m lHow ent to attend r itho

completing the period of expulsion.

h son is not liable in ¢ivil damapes for juvenijle
court as required by this section.
. . UVENILE LTERN v E
S . The juvenile b count i lation greater
25.000 shal v a juvenile justj Iternative education setti
i to_the a he Texas Juvenile P i mission. The
juvenile board of a county with a population of 125,000 or less may develop
i ile justice alterpnativ i etting. A juvenile justice alternative
education setting in a county with a population of 125,000 or less:
1) is no i to be approved t venile Probation
Commission; and
2) i ubject to Subsect] d). (f}. or .
a student is expel choo! under Sectj : or 37.010
s otherwi d in the of understanding r
nder ection (i), the juveni 11:

1} if th is placed on probati i 4.04. Famil
de,asac iti obation, ord ent to attend a juvenile justi
alternative education setting in the county in which the student resides from
d disposition, unless is placed i st-adjudigati

treatment facility;
if the student is deferred prosecution
ection 53.03 i de. as a condition secution, order
nt to immediatel juvenile justice alternativ i
setting in the ¢ i ich the student reside iod to exceed 5ix

months; and
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3 1 length of the istrict’ 1si
student in determini rms_of the ¢ - d Tobati
or deferred prosecution.
j ile justice alternatj ion setting shall ad student
code I i rdance wi ion 37.003.
{(d) The commissioner and the Texas Juvenile Probation Commission
jointl tablish ropria ional goals for juvenile justice

ings. Aj ile justice alternative ed ion settin
us on English langu mathemati i histor
self-discipline. Each school district shall consider course credit carned by
ent while i juvenile justj rnative educatj ing as credit
earned in a district school., Each setting shall administer assessment
i ments under Subgc hapter 39, an ffer, at minj
a high school equivalency program. If apn expelled student is performing at an

academic level that would enable the student to be academically gqualified to
graduate on the expected date of graduation for the student's grade Jevel, the
student shall be provided with the appropriate courses to epable that student

to continue to b ified to grad time. Inthe case high school
studen r_the board' ignee, with the t's parent
review the student's progress towards meeting high school graduation
requiremen establish ific graduatio the student

a student satisfies the requirements for graduation under Section 28.025, the
school district_in which the student resides shall issue a diploma to the

student, ired is subsection juvenile justic
1t iv ion setting i ired to provi [SE€ Neces
fill a student's hj ol graduatio 1 ents.
¢) A juvenile justice alternative ion setting may be provided i

a facility owned by a school district. A school district may provide personnel
and services for a juvenile justice alterpative education setting under contract
with the juvenile board.

A ju ile justice alternatj ducation setti st operate and
rovide the curri required unde ction (d) at least;
1) s 1s each day; apd

2) 18 ach vear necessary t mply  wit
Subsection (g),

{g) A juvepile justice alternative education setting shall provide ap

d vear program of r_students i ifi s_unli b

promoted to the next grade level. The extended year program must operate aj

least 224 dayg each wear, includjng the days of operation required upder

Subsection (). nt identif] nlikely to romoted t xt
evel who is enrolled i juvenile justice ive educati tin

must attend the extended year program.
(h) A juvenile justice alternative education setting:

1) is subje written operating poli veloped by the juvenile
justice board and submitted to the Texas Juvenile Probation Commigsion for
Ieview and comment;

(2) shall comply with program and performance standards adopted
by the Texas Juvepile Probation Commission in consultation with the

ency; and

alternati
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jec irements imposed by this ti rthan
a_reporti requir t or a uir t imposed his chapter or
Chapter 39.
1) Not later th ber 1 o h_year, the school districts i
a with tion gre a 12 1l iointly en into
a dum of rstandin i e county j nile board un he
ies agr at _each ool distri pall individ ter _into
emor of und nding with county juvenile board.
A mem dum of standin d is subsection must:

(1) outline the responsibilities of the juvenile board concerning the
establishment and ionofaj ile justi tive ed i ettin
under this section:

efine th t and condition of paym om the s
distri the juveni oard for s of district d_in_the
ju ile justi ive educati ing on th is of a fundin vel
suffici r_the setting to fulfil] j onsibijliti nder S ivision (1

nd in accord with Section 37.014;
identify th egories duct th ool distri
defined ip its stud ode_of onstituting serious isten
misbehavior for which the parties agree a student may be placed ip the
juvenile justice alternative gducation setting;
4) identify and requjre a time lacement an ecify a te
lacement for elled students for wh the scho istrict has receij
a noti der Secti 2.041(d ily Code;
establis vices fo transiti f expelled st ts to the
8C distric re completion of the student's pl ent into the j ile
justice alternative education getting;
establish and specify the ts_of n_that provid
ortation servi igibl dents placed i e juvenile justice
lternativ ation ing in accerd with Secti 014(g); and
establish Ximum city for juvenile justi ternative
ducatio tting and blish a edure to te each led student in
the nty is placed in an cational am.
j)_If the ies are e to reach an agree adoption he
m rand under ing required under Sub ion (i), the issues of
ispute s be refer o a bindi bitratio cess th valified
lternate dispute res ion arbi . Each mus it its final
[Opos the arbi r who sha ake a decjsion that s ve e dispute
within the parameters of the parties' proposals, Each school district and the
j i r itration, i ding an ble
nd v enses in d by the itrator, except that a school
distri has failed to enter jnto a join nd f erstanding wi
the county juvenile board and the other school districts in the county is
esponsible for ire cost of thitratio the parti agree on
n arbitr the juvenijle board sh an arbi the school districts
shall s n arbitr and thos bitrator select an itrator.
Th bi 11 decid issues in_dj . The Tex uvenile

Probation Commission shall, with the approval of the agency, adopt rules and
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procedures goverping the arbitration process, An arbitration decision issued
under this subsection is enforceable in a court in the county in which the
juvenile justice alternative education setting is located.

k ning the dev ment eration juvenile justice
alternative education setting, 4 juvenile board, a county, and a commissioners
court are immune from liability to the same extent as a school district and the
juvenil 's_or ! rofessi mployee volun are
immune from liability to the same extent as a school district's professional
employees and volunteers.

N A certifi ducator loyed i juvenile justi lte iv
educati eiting wh lifies f ership_i ch gtiremen

System of Texas shall be covered under the system to the same extent that

a_qualifi ce 1 _district is co d. 5 the

juvenile justice alternative education setting is responsible for making any
contributj ha h i uld legal responsibilit he scho
district for the person as if the person were a schoo] district employee, and the
state is respongjible to the extent it would be legally responsible if the person
W ol distri loyee .

m ses tabili nder Cha nd t undati
School Program upder Chapter 42, a student eprolled in a juvenile justice
alternatj ion i is if dent w nrolled
the student's igned ca s in the student's ularl igned
education program.

n) In establishing the mof as nt's placement into _a juvenile
justice native education settin e term be ited to th demic and

sonal development of tha dent must be consider

0 tudent who js progressing satisfactorily in the juvenile justice
alterpative eduncation setting may choose to remain in the program with the
writien ission dent' e despite bein ased
court jurisdiction.

The student mayv not attend or icipate_in hool-s red
school-related activity during the period of assignment to the juvenile justice
alternative education setting.

Sec .013. HE (a later tha e third ing d fter
the date a student is placed into a district alternative education setting or
a juvenile justice alte ive education settin laced i n_in-school

nsion setti nder cir stances described ion d), t
school principal s chedu hearing among the principa r _othe
approori administr ren the stud the teacher remoying the
t if any_ a st . _The principal shal tify the ent |
writin erning t ring. notice m include e, ti nd
lace of ing and speci reason he student's place .

the i he student is entitled to:
1) written notice of the reasons for the rem :
lanation of the is of the ment;

Ne in the stu t's position and respond to the sons giv
oval an explanati f the basi the pla t; an
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4 resen h nt' T who
rovide guidance to the student d _who i an e of th
school district.

c de 0 to egul roo din
th aring.

f th incipal es -faith ol e stude nd
the student's parent of the date, time, and_place of the hearing, the hearing
may be held r dless of whether th t, the student's [ ang

dult representin studen ends.

e r the in h incipal her a iate adminigtrator
hall se ritten ort con ing the ring to board ustees o
the school distrjct or the board's designee and to the parent of the student. The

must j de ecision d recommendations, if any. re i he
student's placement int in-s s i in istrict alterpative
education setting, or a juvenile justice alternative education setting.

f udent the student's pare ay a the decisjon and
r me ions t e board the board's design A decisj the
oard or the board' signee is final and not be ealed,

ec. 37, . F NG OF ALTERN YEED TION § INGS.

ndj oras nt who is placed in district's alternativ catio

setti b vided j & if the stud i

¢ student's regul assign d ion [am.

I case fundin a_stud ho is lled an endin
juvenile justj Iternatjve ed i etti hool district from ich
h dent w xpelled Il tran o the juvenile rd in ¢h he
ju ile justi ernative education gettin orti e sc ar
for which the juvenile justice alternative education setting is to provide
ducational services funds an ount de ined b e memorandum of
understandin der Secii 012(i). Th ntm e sufficj ed
on operation of the juvenijle justice alternative education setting as described
nd edoni e mem dum of upderstanding and t be less than
the a t that would be attributab th dent i tudent's r r

tio ggram distri ernatj d i ettin iche i
r I. o cover the admipistrative costs ibutable to student
shall be included in determining that amount. Unless gtherwise agreed in

mem du unders ing be the district and usity juvenile
board, the district shall tr er the f as the re avail to

the distrigt, In this subsection, "administrative costs" has the meaning
assigned by Section 42.201.

ny decjsion b bitrator under Sectj 012(j) concernin e
mount of the funding for dent who is expel nd attending a juveni

justice alternative educatiop setting must provide ap amount sufficient based
on operation of the juvenile justice alternative education setting as described
and agreed on in the memorandum of understanding and may not be less than

ou 0 rib oth dent | student' T
education program or district alternative education setting, whichever is
greater. In determining the amount to be paid by a school district for an
expelled student enrolled jp a juvenile justice alternative edugation sefting,

the itrator 11 consi relev tors, in ing evid



3976 SENATE JOURNAL — REGULAR SESSION

1) the actupal average total pe dent_ex diture district'
alternative education setting:

2 e ected stude t in the juvenile justice alternative
education setting as described and agreed on in the memorandum of
understanding; and

3) the costs neces to achieve the g ntabili al der
this chapter.

d) Eac hool district and juvenile board shall ide an arbitrato
with vidence distric board licab s or controls th

be relevant in making a determination relating to funding. If the issue before
the arbitrator concerns funding and the arbitrator has pot reached a decisign

by September 1 any school vea sch district 11 transfer the

amo f funds erwise ired this ion as initial ent
ward the ount t determined b rbitrato

e s is reasgigned fr ne juvenile justice alte iv

education settin another, the school district in which the student is itled

attend sc 1 under Section 25.001 sh ssume from the district in which
e student was formerly enrolled respongsibility for transferrin nds i

manner provided by this section and jn accordance with the memorandum of

nderstandi do th hool district and juvenile board in the
receiving county, If a student who has not been expelled but who is under the
jurisdiction of a j nile court has been ordered to attend the juvenile justic
lternativ ducation setti the school district shall forward the
ropriate juvenile board the per student al ent for expelled students j
the setting.
(f) Funds received under this section must be spent:
1 e in alternative education settings; and
2 he bepefit of the student on whose placem the
are based.

(g) To the extent not otherwise provided, the schog] distrigt in which
a stndent was last enrolled before the student's placement into a juvenile
justice alterpative education setting shall provide sportati 0 and from
a juvenile justice alternagive education setting. The district muost ensure that
students attending the juvenile justice alierpative education setting are
transported _separately from students not attending an alternative
education setting.

h T ffice o te-Federal Relations shall jdentif itional state
or local funds to assist Jocal juvenile probation departments conducting
gducational or job trajning programs in a juvenile justice alferpative
education setting and shall coordinate jts efforts with the Texas Juvenile

ion mission. The Offj f State-Federal Relations 1l provide
n_annual it to_the legislature summarjzing a nds provided under
this subsection.

i his sub

bao includi a_preadjudicati ecure detenti facilit tin
a djudicati secure correctional facili ettin nd a secure o

nonsecure day treatment facility setting. The term includes a boot camp
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m ed under the authorit juvenile board. den
1 in a juvenpile justi ettl rovides educational servi other
th settin der ion 37. :
or Fou ion Sch ogram oses, t tudent is orted
as if the stude [e enr at the 1's i dce sin the student's
rc 1 ssi d _educatijon pr i din ecial cation
program; and
the schoo! district in whi he st Lis enr d_on_th e
a juvenile court orders the student to be placed in the juvenile justice setting
sh ran o the public entity that provides ed ional ices to
student in the setting, for the portion of the school year for which the entity
rovides educatjonal servi fund al to the district's average studen
ex iture in alternative education settin der Section 37.007

Sec. 015. § ENTS WITH DISARI ES. Notwith din

any other provision of thjs subchapier, the placement of a student with
a disability who receives special education services may be made only by the

dent's admissi evie d dismissal commitiee.

b e pl ent of udent with a disability under this subchapter
must be in accordance with applicable state and federal rules, regulations,
and laws.

In the case of tudent with isability who recej speci
education services and who is placed into a juvepile justice alternative
education setting, the school district the student wag attending at the time of

the placemen all vide for student's related services in_accordance
wi he student's indjviduealized education program_during the term of
placement. In this subsection, "related services” has the meaning assigned by
Section 29.002. '

d) Notwithstanding any other provision of this sub ter, the din
for a student with a disability who recejves special education services and
who is placed into an alternative education setling may not be less than the
undij would be for ud in a setting oth an ernati
education settipg_after subtracting the amount of funds a school district
spends in providing related services under Subsection {c).

Sec. 37.016. EMERGENCY AILTERNATIVE PLACEMENT OR

XPUILSION. N ithstanding any other provision of this subchapte

the prineipal or the principal's designee may order the immediate placement

student into lternative educati etting if the principal or principal's

designee reasonably believes the student's behavior js so unruly, disruptive,
or iv at th udent's _behavior serio interfe with
maintenance of order, gither in the classroom, in the operation of the school,
or at a school-sponsored activity.

If the princi or principal's_desi 4500 believ at the
immediate expulsjon of a student is necessary o protect a person or property

om_imminent m. this chapter d no t th ulsion.
¢} At the time of an ergenc cement expulsi the stud

shall be given oral notice of the reason for the action. After that notice i3
given, the student may be suspended under Sectiog 37.006 or expelled under

ction 3 0 with the conference or hearing appropriate t e type
cemen ld in a dance with this chapter.
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d)_A principal or principal's desi is not liable for civil damages for
an e ency placement xpulsion under this section.
Sec. .017. REPO RELATING TO PLACE NTS
LT TIVE AT SETTINGS. In the manner required b
commissioner, each school district shall anpyally report to the commissioner;
1) fo ach ement into _an ernative education settin
under this subch r r than lacement f condu und
Section 37,009 or 37.010:
info ion identifyi he dent, includi the
student's rac and of bi th ill ena he a t are
cement data with informatjon collec thro ther orts;
information_ indicatj whether the placeme was
based on:

i nduct_violating the stud code of conduct

adopted under Section 37.003;

i nduct which a student may be removed
om ¢ upder Section 37.004;
iii} conduct for which a stud ma suspepded
under Sectiop 37.006;
iv nduct which placem in alternative

education setting is permitted or yrequired by Section 37,007; or

v)_conduct occurring while a student was enroll
in another district and for which placement in an alternative education setting
is permitted by Section 37. . and
C) _the numb f days student was assigned to the setti
nd the number of days student attended the setting: an
2) for each plac nt for conduct under tion 37.009 or 37.01Q;

information jdentifyin he dent, _jncludi the
stu 's race, sex, and date irth, t wil able th ency to co e
en with informatic liected through other reports;
infi atiopn indicating whether the conduct is:
i) serious or ersistent mjsbehavi under
Section 37.009;
ii) cond for which ex ion i ui under
Section 37.010; or
iii) conduct for ich e Ision is itted

under Section 37.010;
the mber days the student s placed int n
Iternative education setting: an
{D) information indicating whether;
(i) the student was placed into a juvenile justice
alternative education setting;

ii) the student w laced into another alternative

education setting; or
ijj) the dent n laced jnto a juveni

justice or other alternative education setting,
Sec. 37.018, CO TI BETWEEN 00 DISTRICT

ND JUVENILE RD he boa f tru s of hool district he
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board's desi 1I_at the call of the president the board of trus
meet with the juveni [ the county in which istrict's
cenfral administrative office is located, or the juvenile board's designee,
Il ing supervision and rehabiljtative services ropriate for expelied
students and s assigned to alternativ cation programs. t
iscussion shall includ vice b robation offi h terpative
education i ruitment of volunteers mentors and provi
toring services dination with other ial service agencies.

Sec. 37. . COURT-RELATE LDREN_—LIAIS S.
Each district shall oi ne educator to ac iaj icer
for court-related children w enrolled in the district. e liai officer
shall provi ling and service each courf-related child and the

child's parents to_gstablish or reestablish normal attendance and progress of

the child in the school.

Sec. 20. REPORTS Al, LAW ENFO MENT;:
LIABILITY. ¢ principal ic_or private prim condar
sch r_a person_desi ed by the princi der Subsection (d) shail
notify an ol district polic r t and the polic of the:

nicipality in whi school is locate r, if the school is not_in
a municipality. the sheriff of the county in which the school is located, if the

inci has re ounds to believ ny of the followj
activities have oc¢curred in school, on school property, or at
a school- sored or school-r d ivity on or off opert
ggardless of wh he activity is invesii d by school security officers:
1 hat may constity offense listed under ion 8(c

Article 42, Code of Criminal Procedure;

2} deadly conduct under Section 22.05, Penal Code;

(3) a terroristic threat under Section 22,07, Penal Code;

4 e use, sale, or i of a controlled ce, dru
paraphernalia, or marihuana under Chapter 481, Health and Safety Code;

(5) the possessiop of any of the weapons or devjces listed under

Secti 46.01(1)-(14 ection 46.01{16 de: or
6) cond may  constitut iminal offens

Section 71.02, Penal Code.

b n who makes a ification under this section shall include

e _name d dress of each s t the person believ e

participated in the activity,

¢} A notificati is not required unde bsection if the person
reasonabl icves that the activi es not constitug rimi fense.

d) Th incipal of g publi ivate primary or sec T
designate a school employee who is under the supervisjion of the principal to
make the reports required by this section.

e e person who makes the notification required und ction (a
shall alsg notify each instructional or support employee of the school who has
ular contact wi t whose conduct js th i ice.

f i liable for civil dama ting in good faith_as

required by this section,
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Sec. 37.021._REPORT OF DRUG QFFENSES: LIABILITY. A teacher,
sC inistrator, or schoo is not liable for civj es for
teporting to a school administrator or governmental authority, in the exercise
of professjonal judgment within the scope of the teacher's, administrator's, or
employee’s duties, a student whom the teacher suspects of using, possessing,
0 i school property:

(1) marihuana or a controlled substance, as defined by Chapter 481,
Health and Safety Code;

2 da I drug, as defiged Chapter 4 th and
Safety Code:

(3) an abusable glue or aerosgl paint, as defined by Chapter 485,
Health and Safety Code, or a yolatile chemical, as listed in Chapter 484,
Health and Safety Code, if the sybstance is used or sold for the purpose of
inhaling its fumes or vapors: or

{4)_an alcoholic_beverage, as defined by Section 1.04, Alcoholje
Beverage Code.

Sec. 37.022. DESTRUCTION OF CERTAIN RECORDS. Information
received by a school district under Article 15.27, Code of Criminal Procedure,

not be attached to rmanent academic file of the student who is the

i f the report. The school district shall destroy the information at the
end of the school year in which the report was filed.

ec. 37.023. INFO TION FOR ED TORS. Each sc district
s rovide each_teac nd administrator with a ¢ of th olic

relating to this subchapter.
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by-thts—sectiomnottaterthanSeptember—3-3996—TFhis—subscetionexnpires
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SECTION 2. Section 25.001(d), Education Code, is amended to read
as follows:

(d) For a person under the age of 18 years to establish a residence for the
purpose of attending the public schools separate and apart from the person's
parent, guardian, or other person having lawful control of the person under
a court order, it must be established that the person's presence in the school
district is not for the primary purpose of participation in extracurricular
activities. The board of trustees shall determine whether an applicant for
admission is a resident of the school district for purposes of attending the
public schools and may adopt reasonable guidelines for making
a determination as necessary to protect the best interests of students. The
board of trustees is not required to admit a person under this subsection if
the person:
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(1) hasengaged in conduct or misbehavior within the preceding year
that has resulted in:

(A) placement into [remroval—te] an alternative education
setting [program]; or
(B) expulsion;

(2) has engaged in delinquent conduct or conduct in need of
supervision and is on probation or other conditional release for that
conduct; or

(3) has been convicted of a criminal offense and is on probation or
other conditional release.

SECTION 3. Section 25.086(a), Education Code, is amended to read
as follows:

(a) A child is exempt from the requirements of compulsory school
attendance if the child:

(1) attends a private or parochial school that includes in its course
a study of good citizenship;

(2} is eligible to participate in a school district’s special education
program under Section 29.003 and cannot be appropriately served by the
resident district;

(3) has a physical or mental condition of a temporary and remediable
nature that makes the child's attendance infeasible and holds a certificate from
a qualified physician specifying the temporary condition, indicating the
treatment prescribed to remedy the temporary condition, and covering the
anticipated period of the child's absence from school for the purpose of
receiving and recuperating from that remedial treatment;

(4) is expelled in accordance with the requirements of law and is
attending an educatjopal program or setting under Chapter 37;

(5) is at least 17 years of age and:

(A} is attending a course of instruction to prepare for the high
school equivalency examination; or

(B) has received a high school diploma or high school
equivalency certificate;

(6} is at least 16 years of age and is attending a course of instruction
to prepare for the high school equivalency examination, if the child is
recommended to take the course of instruction by a public agency that has
supervision or custody of the child under a court order;

(7) is enrclled in the Texas Academy of Mathematics and Science;

(8) is enrolled in the Texas Academy of Leadership in the
Humanities; or

(9) is specifically exempted under another law.

SECTION 4. Section 37.121(b), Education Code, is amended to read
as follows:

(b) A school district board of trustees or an educator shall recommend
placing in an alternative cducation settipg [pregram] any student under the
person’s control who violates Subsection (a).

SECTION 5. Section 39.053(d), Education Code, is amended to read
as follows:
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(d) The report may include the following information:

{1) student information, including total enrollment, enrollment by
ethnicity, economic status, and grade groupings and retention rates;

(2} financial information, including revenues and expenditures;

(3) staff information, including number and type of staff by sex,
ethnicity, years of experience, and highest degree held, teacher and
administrator salaries, and teacher turnover;

(4) program information, including student enrollment by program,
teachers by program, and instructional operating expenditures by
program; and

(5) the number of students placed in an alternative education setting
[progrem] under Chapter 37.

SECTION 6. Section 39.075(a), Education Code, is amended to read
as follows:

fa) The commissioner shall authorize special accreditation investigations
to be conducted under the following circumstances:

(1) when excessive numbers of absences of students eligible to be
tested on state assessment instruments are determined;

(2) when excessive numbers of allowable exemptions from the
required state assessment are determined;

(3) inresponse to complaints submitted to the agency with respect to
alleged violations of civil rights or other requirements imposed on the state by
federal law or court order;

{4) in response to established compliance reviews of the district's
financial accounting practices and state and federal program requirements;

(5) when extraordinary numbers of student placements in
alternative education settings [programs], other than placements under
Sections 37.007 09, an .010 [39-666—amd-37-0667], are determined; or

{6) in response to an allegation involving a conflict between
members of the board of trustees or between the board and the district
administration if it appears that the conflict involves a violation of a role or
duty of the board members or the administration clearly defined by this code.

SECTION 7. Section 51.03(b), Family Code, is amended to read
as follows:
{b) Conduct indicating a need for supervision is:

(1) subject to Subsection (f) of this section, conduct, other than
a traffic offense, that violates:

(A) the penal laws of this state of the grade of misdemeanor
that are punishable by fine only; or

(B) the penal ordinances of any political subdivision of
this state;

(2) the unexcused voluntary absence of a child on 10 or more days or
parts of days within a six-month period or three or more days or parts of days
within a four-week period from school without the consent of his parents;

(3) the voluntary absence of a child from his home without the
consent of his parent or guardian for a substantial length of time or without
intent to return;
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(4) conduct which violates the laws of this state prohibiting driving
while intoxicated or under the influence of intoxicating liquor (first or second
offense) or driving while under the influence of any narcotic drug or of any
other drug to a degree which renders him incapable of safely driving a vehicle
(first or second offense);

(5) conduct prohibited by city ordinance or by state law involving
the inhalation of the fumes or vapors of paint and other protective coatings or
glue and other adhesives and the volatile chemicals itemized in
Section 484.002, Health and Safety Code;

(6) an act that violates a school district's previously communicated
written standards of student conduct for which the child has been expelled
under Section 37.Q09 [2+36+1], Education Code; or

(7) conduct that violates a reasonable and lawful order of a court
entered under Section 264.305.

SECTION 8. Section 52.041, Family Code, is amended by adding
Subsections (c)-(e) to read as follows:

n receipt of a ulsi tice er this section the office or
official designated by the juvenile court, a preliminary investigation shall be
ducted and a determination shall be made as requij Secti 3.
soon as practicable,
d)_The ice icial designat the juvenile t shall or
before the second working day_ after the date of an action or occurrence
specified under thi cti if hool djstrict that expell he
child if:
1 etermination is made er Section 53. that t erson
referred to juvenile court js pot a child withjn the meaning of this title;
2} a determinati is made that probable cause do ot_exist to
eliev t th ild engaged in delinguent cond or conduct indicati
an for s vision;:
3 etermination is made tha ferred prosecution or formal court
proceeding involving the ¢hild will not be initjated:;
the ¢ or aj ha und that the chij id engage in
linquent cond or ¢o ctindicating a need fo ervision and th se
een dismisse ith prejudice;
e child has been adjudicated but a_dis iti nd wi
e ordered b e court; or
the child's juvenile ¢ case_is pending a dispogition but _the

child has not been ordered to attend a juvenile justice alternative education
sctting as a conditiop of release under Section 53.02 or 54.01.

{e) In acounty in which a juvenile justice alternative education setting is

erated, a student may not b elie ithout wriiten notification by the
board of tru of the school district f] whic e stud is expelled or
board's _designated ot ice official designated by 1
juvenile court. The notification shall be made on_or before the second
working da er te of determination o e boar truste 0
ex e student. If th ard uste ails to vide ti notice, the
istrict 11 continue t vid ducati rogr the student until

the potice js given.
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SECTION 9. Section 53.02, Family Code, is amended by adding
Subsection (e) to read as foilows:
e) In a county with a ulatj reater than 125,000, if a chjld bein

released under this section is alleged to have engaged in delinquent condyct
and is expelled under Section 37,010, Education Code, the release must be
conditioned on the child attending a juvenile justice alternative education
setting under Section 37.012, Education Code. pending a deferred

prosecution or formal court disposition of the child's case,
SECTION 10. Section 54.01(f), Family Code, is amended to read

as follows:

(f) Arelease may be conditioned on requirements reasonably necessary
to insure the child's appearance at later proceedings, but the conditions of the
release must be in writing and a copy furnished to the child. In a county with

opulation gre han if a child being released un this section
is allepe have engaged in delin nt conduct and is ex d under
Section 37, Education Code, the release mu condjtioned he chj

attending a juvenile justice alternative education getting under
Section 37.012, Education Code, pending a deferred prosecution or formal

court disposition of the chiid's case.
SECTION 11. This Act applies beginning with

the 1997-1998 school year.

SECTION 12. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 133 as follows:
On page 3, line 8, between "violation" and the "period" insert
the following:

"prior to taking a disciplinary action under this chapter."

Flaor Amendment No. 2

Amend CSSB 133 as follows:
On page 5, line 7, add the following sentence:
"Any service b ude nder this section must be consistent with

confidentiality requirements imposed by state and federa] law."

Floor Amendment No. 3

Amend CSSB 133 as follows:

On page 7, line 22, strike the entire sentence, beginning with the word
"the" and ending with the word "person” and substituting the following:

A district shall adopt a policy regarding the conduct, dispensing apd
possession of medication issued to a student under a physician's
prescription which allows a stydent access to medication as directed by
the prescription.
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Floor Amendment No. 4

Amend CSSB 133 as follows:

On page 8, line 23, between the words "offense” and "while," add
the following:

"as defined in the § 1t Co Co S

Floor Amendment No. §

Amend CSSB 133 as follows:
On page 11, between lines 21 and 22, add a new section:
d) A conference er thi ction is no ired i student is

expelled and provided a hearing under Segtion 37.013.

Floor Amendment No. 6

Amend CSSB 133 as follows:

(1) In SECTION 1 of the bill, in added Section 37.007(d), Education
Code (house committee report, page 8, line 1), strike "A" and substitute
"Except as otherwise provided by Sectiop 37,010, a".

{(2) In SECTION 1 of the bill, in added Section 37.010, Education Code
{(house committee report, page 16, between lines 3 and 4), insert
the following:

N ithstapding Section 37, a student wh es j d
for which tudent js r i o b laced j a_district alternatiy
cducation sefting under that section and who is not requijred to attend schoogl
under Secti .085 may be elled. '

(3) In SECTION 1 of the bill, in added Section 37.011(e), Education
Code (house committee report, page 17, line 13), after "student”, insert "who
is requi toa d sch nder Section 25.085".

(4) In SECTION 1 of the bill, in added Section 37.011(e), Education
Code (house committee report, page 17, line 16), between "student" and
"who", insert "who is 1 ired end school under Section 25.08

Floor Amendment No. 7

Amend CSSB 133 as follows:
On page 20, line 6 of the bil!, amend Section 37.012(d) as follows:
strike the word "history" and replace it with the words "social studies”

Floor Amendment No. §

Amend CSSB 133 as follows:
On page 30, line 16 sirike "enrolled" and insert assigned.

Floor Amendment No. 9

Amend CSSB 133 as follows:
On page 37, line 13, amend Section 37.023 by deleting the period and
adding the following after the word "subehapter™:

and shall provide each teacher with training and written procedures for

lementing th udent code of copduct as cified in Sects 003,
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Floor Amendment No. 10

Amend CSSB 133 as follows:
(1) In SECTION 1 of the bill, in added Section 37.012(a)(2),
Education Code (house committee report, page 19, lines 7-8), strike

"Subsectjon (¢), (d), (f). or {g)" and substitute "Subsection (b). (c). (&), (f}.
(h), (3). or ()".

(2} In SECTION 1 of the bill, strike added Section 37.012(b), Education
Code (house committee report, page 19, lines 9-26) and substitute
the following:

b Xpe st W would otherwise be enrol in
a_school district located in whole or in part jn a county with a population
greater than 125,000 shall as soon as_practicable attend the county juvepile

justice alternative education sefting from the date of the expulsion if:

1)} the student is considered child under ction .02
Family Code;

2) the udent js ex ed fo n_offense ecified under
Sectio .010 d}, or :

3 ffi or _official designated the juveni ur
received informatio om th hoo] distric t Section 37.011(a); and

4 disposition he student's juvenile co ase is pending.

c) In case n expelled student described under Sub ion he

juvenile court shall;
(1) _if the student is placed on probation under Section 54.04, Family

Code, order the stude s a condition of probation, to continue attendin e

juvenjle justice alternative education setting in the county in_which _the

student would otherwise nrolled in s ] fr dat disposition fo
eti specified b he co unle the ud is placed in
a post-adjudication treatment faciljfy or pregram;
if stud 18 ced def cution unde
Secti 53.03 ami ode h rt osecu or batj
department, require stude s_a_condition deferr rosegution
continue attendj the juvenile justice alternative education_settin T
a period not to exceed six mon in the county in which the s nl_would

otherwise be ¢ led in school;
in determining the length of the placement in the juvenile justice

lternatj ducation setti a condijtion_of court-ordered ati T
rred prosecution, consider t en f the school district's expulgion
order for the student.
d in a_ county with a lation greater than 125,000 dent is
xpelled from sc L under Secti 7. r37.010(b) o or the sc 1
distri recei ic rdij an___expell s n e
Sectign 52.04 Family Code, the dent 11 attepd an educational
rogr rovided b ho istrict, The school district m rovid e
program or the school district may contract with a county juvenile board,
riv rovider, or or re_other school districts to_provid e
rogramp. The ram tc wit sections and (i). Ift
ho istric tract ith another entity to vide rogram, t

contract must:
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1 ine es jbilitie f_the i rovidj he
educational program;

2 eci m nd itio f pa ts fro e sch
district to the entity:

identify the cationa] records that t be nsferr ith
d the ent permitted b ate and fede w;

4 tablish the cir stan nd ¢ itions hich uden
may be allowed t in j ¢ pr nc tudent's ex ion ord
has expired;

establish services or programs th ill allow an elled student

to make an effective transition back to the school djisirict;

6 blish lan_for th LoV of cial catio
services; and

establish procedures for the transfer of academic credit between
rogram and district,

(3) In SECTION 1 of the bill, in added Section 37.012(c), Education
Code (house committee report, page 19, line 27), strike "(c)" and
substitute "(e}".

(4) In SECTION 1 of the bill, in added Section 37.012(d), Education
Code (house commitiee report, page 20, line 2), strike "(d)" and
substitute "(f)".

(5) In SECTION 1 of the bill, in added Section 37.012(e), Education
Code (house committee report, page 20, line 27), strike "{e)" and
substitute "(g)".

(6} In SECTION 1 of the bill, in added Section 37.012(f), Education
Code (house committee report, page 21, line 5), strike "(f)" and
substitute "(h)".

(7) In SECTION 1 of the bill, in added Section 37.012(f), Education
Code (house committee printing, page 21, line 6), strike "(d)" and
substitute "(f)".

(8) In SECTION 1 of the bill, in added Section 37.012(f)(2), Education
Code (house committee printing, page 21, iines 9-10), strike ", except as
necessary to comply with Subsecti "

(9) In SECTION 1 of the bill, in added Section 37.012(g), Education
Code (house committeec printing, page 21, line 11), strike "(g)" and
substitute "(i)".

(10) In SECTION 1 of the bill, in added Section 37.012(g), Education
Code (house committee printing, page 21, line 11), strike "shall" and
substitute "may".

(11) In SECTION 1 of the bill, in added Section 37.012(g), Education
Code (house committece printing, page 21, line 15), strike "(f)" and
substitute "(h)".

(12) In SECTION 1 of the bill, in added Section 37.012(h), Education
Code (house committee printing, page 21, line 19), strike "(h)" and
substitute "(j}".

{13) In SECTION 1 of the bill, strike added Sections 37.012(i) and (j),
Education Code (house commiitee report, page 22, line 2, through page 24,
line 5), and substitute the following:
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k ot lat han in e c wi
opulatjon greater than 000, each s 1 district in the county and the
nty j ile board, or esignee of a district or bo hal] jointl

develop policies and proce s relating to expelled students edi the
juvenile justice rnative education settipg under Subsectj b c). T
olicies and procedure i
(1) _identify the educational records for an expelled student that must
be transfer wit [ t the extent permitted st nd
federal law;
stablish services or ra wil] allow an expelled stude
make an effectjve transition between dent's sch istrict and
juvenile justice ive education setting:
stablj rocedures for the tra r of demic credit between
the school djstrict he j ile justice al ative catio ting:
4 tablish procedures for the administratj of the assessment
instruments ired upder Subchapte Chapter 39; and
establish procedures im n transportatio rvices
required r Section 37.014.
school district and juvenjle boar a ec_that the district
may transfer to the juvenile board an amount in addition to appropriated funds
received as nt attendin juvenile justice alternative educatio

setting under Subsection (b) or (¢},

(14) In SECTION 1 of the bill, in added Section 37.012(k), Education
Code (house committee printing, page 24, line 6), strike "(k}" and
substitute "{m)".

(15) In SECTION 1 of the bill, in added Section 37.012(1), Education
Code (house committee printing, page 24, line 13), strike "(]}" and
substitute "(n)".

(16) In SECTION 1 of the bill, in added Section 37.012(m), Education
Code (house committee printing, page 24, line 24), strike "{m)" and
substitute "{o)".

(17) In SECTION 1 of the bill, strike added Section 37.012(n),
Education Code (house committee printing, page 25, lines 2-5).

(18) In SECTION 1 of the bill, in added Section 37.012(0), Education
Code (house committee printing, page 25, line 6), strike "(0)" and
substitute "(p)".

(19) In SECTION 1 of the bill, in added Section 37.012(0), Education
Code (house committee printing, page 25, line 8), between "parent” and the
comma, insert "and with the consent of the juvenile ;

{20) In SECTION 1 of the bill, in added Sectiocn 37.012(p), Education
Code (house committee printing, page 25, line 10), strike "(p)" and
substitute "{g)". '

(21) In SECTION 1 of the bill, strike added Sections 37.014(b)-(e),
Education Code (house committee report, page 27, line 3, through page 29,
line 8).

(22) In SECTION 1 of the bill, in added Section 37.014(f), Education
Code (house committee printing, page 29, line 9), strike "(f)" and
substitute "(b)".
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(23) In SECTION 1 of the bill, in added Section 37.014(g), Education
Code (house committee printing, page 29, line 13), strike "(g) To the extent
not otherwige provided, the" and substitute "(c) The".

(24) In SECTION 1 of the bill, at the end of added Section 37.014(g),
Education Code (house committee printing, page 29, line 20), insert
the following:

¢ juvenile ¢ ay order, or th ool distri d the juvenile b
ement ma vide, alternativ nsportati ngements.

(25) In SECTION 1 of the bill, in added Section 37.014(h), Education
Code (house committee printing, page 29, line 21), strike "(h)" and
substitute "(d)".

(26) In SECTION 1 of the bill, in added Section 37.014(i), Education
Code (house committee printing, page 30, line 2), strike "(i)" and
substitute "{e)".

(27) In SECTION 3 of the bill, in amended Section 25.086(a)(4),
Education Code (house committee report, page 60, line 3), strike "attending”
and substitute "not required to attend".

(28) In SECTION 8 of the bill, in added Section 52.041(d){4), Family
Code (house committee reporl, page 64, line 11), following the semicolon,
insert "or".

(29} In SECTION 8 of the bill, in added Section 52.041(d)(5), Family
Code (house committee report, page 64, line 13), strike "._or" and substitute
a period.

(30) In SECTION 8 of the bill, strike added Section 52.041(d)(6), Family
Codec (house committee report, page 64, lines 14-17).

(31) Strike SECTIONS 9 and 10 of the bill (house committee report,
page 65, lines 1-21), and renumber the subsequent sections of the
bill accordingly.

Floor Amendment No. 12

Amend CS8SB 133 in SECTION 1 of the bill, in added
Section 37.003(a){2), Education Code (house commitiee report, page 2,
line 18), between "gxpelled" and the period by inserting "._including
a provision specifying that a student may be expelled if the student

engages in conduc contains the elements o ffense of ass
er Secti 2.01(a}(2) or enal de".

Floor Amendment No. 13

Amend CSSB 133 in SECTION 1 of the bill, in new
Section 37.005(b}(1), Education Code, {page 5, line 2, House Committec
Report Printing), between "shall choose” and "two teachers", by inserting
"by secre ot".

Floor Amendment No. 1 on Third Reading

Amend CSSB 133 on third reading by inserting the following
appropriately numbered section and by renumbering the subscquent sections
of the bill accordingly:

SECTION __ . Section 12.101, Education Code, is amended to read
as follows:
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Sec. 12.101. AUTHORIZATION. (a) Inaccordance with this subchapter,
the State Board of Education may grant a charter on the application of an
eligible entity for an open-enrollment charter school to operate in a facility of
a commercial or nonprofit entity or a school district, including a home-rule
school district. In this subsection, "eligible entity" means:

(1) an institution of higher education as defined under
Section 61.003;

(2) a private or independent institution of higher education as
defined under Section 61.003;

(3) an organization that is exempt from taxation under
Section 501(c)(3), Internal Revenue Code of 1986 (26 U.S.C.
Section 501(c)(3)); or

(4) a governmental entity.

(b t as provi Subsgection he [Fhe] State Board of
Education may not grant a total of more than 20 charters for an
open-entollment charter school.

(c) In_addition to charters authorized under Subsection (b). the State
Bo f Education m rant a to not more than harters f

en-ent charter school related to providing services ne or morg

students who_are at risk of being disciplined or who are being disciplined
under Subchapter A, Chapter 37. An open-enrollment charter school granted

a_charter under this s tion may se ne or more stu s in additi
a nt who is at risk eing disciplj r who is bei isciplined I
Subchapte hapter 37,

(d) If the facility to be used for an open-enrollment charter school is
a school district facility, the school must be operated in the facility in
accordance with the terms established by the board of trustees or other
governing body of the district in an agreement governing the relationship
between the school and the district.

{e) [fH] An educator employed by a school district before the effective
date of a charter for an open-enrollment charter school operated at a school
district facility may not be transferred to or employed by the
open-enrollment charter school over the educator's objection.

Floor Amendment No. 2 on Third Reading

Amend CSSB 133 on third reading in SECTION 1 of the bill, in added
Section 37.007, Education Code (house committee report, page 9, between
lines 6 and 7), by inserting a new Subsection (e) to read as follows and by
relettering the subsequent subsections of added Section 37.007, Education
Code, accordingly:

e) Exce therwise provided by Secti .010{d}, a _student shall
be placed into a school district alterpative education setting if the student,
ile on or off of | propert regardless of her the nt

is at i school-sponsored or sc -related actjvi harm

threatens to harm a school district employvee, officer, or volunteer in
retaliation for, or as a result of, the employees employment with a school

istrict or the officer's or volunteer's service t hool distri

otherwise engages in copduct that contains the elements of the offense of
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retaliation under Section 36.06, Penal Code, against any school distriet

employee, officer, or volunteer. In this subsection, "volunteer” has the
meaning assigned by Section 22.053,
The amendments were read.

Senator Bivins moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 133 before appeintment.

There were ne motions offered.

The Presiding Officer announced the appointment of the following
conferces on the part of the Senate on the bill: Senators Bivins, Chair;
Ratliff, Sibley, Haywood, and Fraser,

RECESS

On motion of Senator Truan, the Senate at 1:54 p.m. recessed
until 4:30 p.m. today.

AFTER RECESS
The Senate met at 4:30 p.m. and was called to order by the President.
GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate Karen
Anderson and her sons James and Frederic Anderson of Pleasanton.

The Senate welcomed its guests.
GUESTS PRESENTED

Senator Carona was recognized and introduced to the Senate Karen
McCleskey and her sons Clayton and Andrew McCleskey of Richardson.

The Senate welcomed its guests.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 20

Senator Ratliff submitted the following Conference Committee Report:

Austin, Texas
May 29, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 20 have had
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the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

RATLIFF THOMPSON
WENTWORTH GLAZE
ZAFFIRINI LUNA

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to the creation, reorganization, and operation of certain
district courts,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Effective September 1, 1997, Subchapter C, Chapter 24,
Government Code, is amended by adding Sections 24.540 and 24.541 to read
as follows:

Sec. 24.540. 395TH JUDICIAL D T (FORT BEND COUNTY),

T'he 395th Judicial District is composed_of Fort Bend County.
Sec. 24.541. 3 ICIAL DISTRICT (TARRANT TY).

(a) _The 396th Judicial District is composed of Tarrant County,
District Court shall give preference to criminal cases.
SECTION 2. Effective January 1, 1999, Subchapter C, Chapter 24,
Government Code, is amended by adding Sections 24.524, 24.538,
and 24.542 through 24.552 to read as follows:
Sec. 24.524. 379TH JUDICIAL DISTRICT (BEXAR COUNTY\

(a) The 379th Judicial District is compgsgd of Bexar Count,\_r

b District Court shall give preference inal cases,

Sec. 24.5 D _ JUDICIAL DISTRICT (BEX NTY).
(a) The 393rd Judicial District is composed of Bexar County.

b) The 393rd District Court shall give pr nce to juvenile matiers.

ec. 24, DICIAL DISTRICT ARRI NTY).
{a) The 397th Judigial District is composed of Harris County,

icial District shall give preference o j nile matters.

Sec, 24.543, ICIAL DISTRICT (GALVESTO UNTY).
The 398th Judicial Dijstrict is composed of Galveston County,

Sec. 24.544. 9TH JUDI L DISTRICT (TRAVIS UNTY).
The 399th Judicial District is composed of Travis County.

Sec. 24.545. 400TH _JUDICJAIL. DISTRICT {NUECES OUNTY).

a) _The 400t icial District is composed o County.

b) _The 4 District Court shall give pre nce to juvenile matters.

Sec. 24.546. 401ST JUD L DISTRICT (TOM GREEN COUNTY).
The 401st Judicial District is composed of Tom Green County.,

Sec. 24.547. 402ND JUDICIAI. DISTRICT (WEBB COUNTY)
{a) The 402pd Judicial District is composed of Webb County.

b) The 402nd District I ive preference to cases j Vi
family violence, cases under the Family Code, and cases under the Health and
Safety Code.

Sec. 24,548, 4 IAL DISTRICT (FORT BEND Y).

(a} The 4Q3rd Judicial District is composed of Fort Bend County.
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(b) The 403rd Judicial District shall give preference to cases under the

Family Code.

Sec. 24.549. 404T AL DISTRICT (CAMERON Y).
(a) The 404th Judicial District js composed of Cameron County.

b} The 4 dicial District shall pive prefere juvenile matters.

Sec. TH JUDICIAL DISTRICT TH COUNTY).
The 405th Judici istrict is composed of Smith County.

Sec. 24.551, 4 UDICIAL  DISTRICT (BEX OUNTY).
(a)_The 406th Judicial District is composed of Bexar County.

b) The 406th District Court shall give nce to civil cases.

.24, . 407TH JUDICIAI. _DISTRIC XAR COUNTY).

a) The 407th Jud'c' istrict is composed of Bexar Count

b) The 4 i rt shall give preference to crimi

SECTION 3 Section 24.151(f), Government Code, is amended to read
as follows:

(f) In Webb County, the clerk of the district courts shall file all civil
cases, except tax suits, on the Clerk's Civil File Docket and shall number
the cases consecutively. All tax gujts shall assi d docketed in

the 49th District Court. All cases involving family violence, all cases under
the Family Code, and all cases under the Health and Safety Code sha]l be
assigned and docketed in the 402nd District Court,_ All other [Each] civil

cases [caseexcepttax-suits;] shall be assigned and docketed at random by
the district clerk according to the following percentapes: 49th District

Court, 20 percent; 111th District Court, 60 percent; and the 341st District
Court, 20 percent. The clerk shall keep a separate file docket, known as the
Clerk’s Criminal File Docket, for criminal cases and a separate file docket,
known as the Clerk's Tax Suit Docket, for tax suits. [Each-taxsuit-shaitbe
assignedand-docketed-inmthe-49thBistrict-Court:] The clerk shall number the
cases on the Clerk's Tax Suit Docket consecutively with a separate series of
numbers and shall number the cases on the Clerk's Criminal File Docket
consecutively with a separate series of numbers.

SECTION 4. Section 24.384, Government Code, is amended to read
as follows:

Sec. 24.384. 205TH JUDICIAL DISTRICT ([€UEBERSON;] EL PASO
COUNTY[—kNB—I—I—H—BSPE—T—H—E&HN—T—[ES]) (a) The 205th Judicial District

is composed of [Gulberson;] El Paso County [;andHudspeth—eounties].

(b) [Fhe265thBistrict-Courtshaltgiveprefeteneetoeriminatcases:

[€3] Section 24.136, relating to the 34th District Court, contains
provisions applicable to both that court and the 205th District Court.

{¢) The 205th District Court has jurisdiction of the community
supervision and corrections department v Hudspeth
Culberson countics,

SECTION 5. Section 24.185, Government Code, is amended to read
as follows:

Sec. 24.185. 83RD JUDICIAL DISTRICT (PECOS, TERRELL
REAGAN, VAL VERDE, AND UPTON COUNTIES}. (a) The 83rd Judicial
District is composed of Pecos, Terrell, Reagan, ¥Yal Verde, and Upton
counties.
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(b) The 83rd and 112th district ¢ourts have concurrent jurisdiction in
Pecos, Reagan, and Upton counties.

(c) The 83rd and 63rd district courts hav jurisdiction in
Terrell and Val Verde counties.

(d) The terms of the 83rd District Court begin:
(1) on the second [ninth] Monday [after—the—first—Mondays] in
January and July;
(2) in Reagan County on the 14th Monday after the first Mondays in
January and July; and
(3) in Upton County on the 12th Monday after the first Mondays in
January and July.
(e) [€d)] In each of the counties of Pecos, Terrell, Val Verde, and Upton,
a petition or other pleading filed in the district courts is sufficient if addressed
“To The District Court of Pecos County, Texas," or "To The District Court of
Terrell County, Texas," or "To The District Court of Upton County, Texas,"
or "To The District Court of Val Verde County, Texas," respectively, without
giving the number of the district court in the address.
[ c Irabsthmit-the el I hi .

d|
SECTION 6. Section 43.133, Government Code, 1s amended to read

as follows:
Sec. 43.133. 63RD JUDICIAL DISTRICT. (a) The voters of the 63rd
Judicial District elect a district attorney.

(b) The district attorney for the 63rd district also acts as district attorney
for the 83rd Judicial District in Terrell apd Val Verde counties,

SECTION 7. (a) The local administrative district judge shall transfer all
cases from Culberson and Hudspeth counties that are pending in the 205th
District Court on the effective date of this Act to the 394th District Court.

(k) When a case is transferred from one court to another as provided by
Subsection (a) of this section, all processes, writs, bonds, recognizances, or
other obligations issued from the transferring court are returnable to the court
to which the case is transferred as if originally issued by that court. The
obligees in all bonds and recognizances taken in and for a court from which
a case is transferred, and all witnesses summoned to appear in a court from
which a case is transferred, are required to appear before the court to which
a case is transferred as if originally required to appear before the court to
which the transfer is made.

SECTION 8. The initial vacancies in the offices of judges of
the 379th, 393rd, and 397th through 407th judicial districts shall be filled by
election. The offices exist for purposes of the primary and general elections
in 1998. Vacancies after the initial vacancies are filled as provided by
Section 28, Article V, Texas Constitution.
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SECTION 9. The importance of this legislation and the crowded
condition of the calendars in both houses cteate an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1150

Senator Shapiro submitted the following Conference Committee Report:

Austin, Texas
May 29, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1150 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

SHAPIRO GREENBERG
ZAFFIRINI GOODMAN
BARRIENTOS STAPLES

NELSON

CARONA

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 148

Senator Bivins submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 148 have had
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the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

BIVINS RANGEL
SIBLEY CUELLAR
RATLIFF RABUCK
LUNA SOLIS
BARRIENTOS

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to the curricula of certain institutions of higher education, including
skills testing and developmental coursework.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 61, Education Code, is amended by adding
Subchapter S to read as follows: :

SUBCHAPTER S. TRANSFER OF CREDIT
Sec. 61 821, DEFINITIONS In this subchapter:
"Car 1 means the curriculum in liberal arts

humamnes and scien i social, and cultural history that all

undergraduate students of an institution of higher education are required to
complete before receiving an academic undergraduate degree.

2) "Field of study ceurriculuym" a set of courses that will
satisfy the lower division requirements for 3 bachelor's degree in a specific
academic area at a general academic teaching institution,

Sec. 61,822, CORE CURRICULUM. (a) The board, with the assistance
of advisory committees composed of representatives of jnstitutions of
higher education, shall develop a recommended core curriculum of at
least 42 semester credit hours, including a _statement of the content,

component areas, and objectives of the core curriculum. At least a majority of
he m f advisory committee named under this section shall be

faculty member institution of higher education,

(b) Each institution of higher education shall adopt a core curriculum of
no less than 42 semester credit hours, including specific courses comprising
the curriculum. The core curriculum shall be consistent with the common
course-numbering system and with the statement, recommendations. and
rules issued by the board. An institution may have a core curticulum of other
than 42 semester credit hours only if approved by the board.

If nt successfully completes the 42-hour core curricunlum at an
Lnsmutlon of higher education, that block of courses may be transferred to
any other institution of higher education and must be substituted for the
receiving institution's core curriculum. A student shall receive academic
credit for each of the courses transferred and may not be required to take
additional core curriculum _courses at the receiving institution unless the

ard has approved a larger core curricul g institution,
d) A student who transfers from one insti highe ucation t

another without completing the core curriculum of the sending institution
shall receive academic credit from the receiving institution for each of the
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courses that the student has successfully completed in the core curriculum of
the sending institution. Following receipt of credit for these courses, the

stude ired to satisfy further course regui in the core

curriculum of the receiving institution.
Sec. 61.823. FIELD OF STUDY CURRICULUM. (a)} The board, with
istan f advisory committees composed o entatives of

institutions of higher education, shall develop field of study curricula. Each
advisory committee shall be equitably composed of representatives of

igher ed ion. Each university system or institution of
higher education which offers a degree program for which a field of study
curriculum is proposed shall be offered participation on the advisory
committee for that particular field of study. At least a majority of the
members of any advisory commitiee named under this secti e facult
members of an institution of higher education.
b) If a student succ ly _completes a field of study curricul

developed by the board. that block of courses may be transferred to a peneral

itution and must be substituted for that institution'
lower divisi i nts for the degree program for the field of st i

which the student transfers, and the student shall recejve full academic credit
toward the degree program for the block of courses transferred.

{c) A student who transfers from one institution of higher education to
angther without completing the field of study curriculum_gof the sending
instituti 11 receive academic credit from the receiving institution f
gach of the courses that the student has successfully completed in the field of
s rriculum of the sending institution. Following receipt o dit for
these courses. the student may be required to satisfy further course
requirements in the field of study curriculum of the recciving institution.

Sec. 61.824, INSTITUTIONAL EVALUATIQNS. Each institution shall

iew and ev e the institution's core curriculum and applicable fi

study curricula at intervals specified by the board and shall report the results

of that review to the board.

Sec. 61.825. BOARD EVALUATIONS. The board shall develop criteria
to evaluate the transfer practices of each institution of higher education and

shall evaluate the transfer practices of each institution based on those criteria.
) N, The ard by rule shall
adopt procedures to be followed by:
1) institutions of higher education in resolvi i concernin

the transfer of lower division course credit; and

issioner of higher education or the commissioner'

designee in making a final determipation concerning transfer of the course
credit if the transfer is in dispute. ‘

(b) Each instifution of higher education shall publish in jts_course
catalogs the procedures adopted by the board under Subsection (a) of

this section,

ion of higher education does not accept ¢ credit
a nother institution of higher educati institution
h j i ice to the student and the other instjtution that the

ransfer of dit is denied. The two institulions dent
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h t to resolve the lransfer of the course credit in da
board rules. i esolved to the satisfaction of the
student or the institution at which the credit was garned within 45 days afier
h the student received written notice of the denijal. the institution t
denies th of the course credit shall notify the commissioner of it
denial and the reasons for the denial.

(d} The commissioner of higher education or _the commissioner's
designee inal determination about a dispute concerning the

f course credit and give written notice the determination to the

involved student and institutions.

e) Theb ansfer disputes that are
reported and the disposition of each case that is considered by the

commissioner or the commissioner's designee.

Sec. 61.827. RULES. The board js authorized to adopt rules
implementing the provisions of this subchapter.

Sec. 61.828. N
concurrently enrolled at more than one institution of higher educalmn shall
follow the core curriculum or the field of study curriculum of the institution
in which the student is classified as a degree-secking student,

Sec. 61.829. EFFECT ON OTHER POLICIES. This subchapter does not

affect the authority of an institution of higher education to adopt its ow

admission standards in compliance with this ti rits own gradin OIICIBS.
SECTION 2. Section 51.306, Education Code, as amended by
Chapters 76, 362, 747, 777, and 804, Acts of the 74th Legislature, 1995, is
amended to read as follows:
Sec. 51.306. TEXAS ACADEMIC SKILLS PROGRAM [FESFING
AND-REMEDHEAL-COURSEWORK]. (a) In this section:

(1) "Board," "institution of higher education,”" [amd] "private or
mdependent msntuuon of higher educatlon " "ggggral academic teaching
institution,” " ical insti " have the
meanings assigned by Section 61.003 of this code.

(2) "Deaf student" means a student who is a deaf person as defined
by Section 54.205(a) of this code.

(3) "Blind student" means a student who is a blind person as defined
by Section 54.205(a) of this code.

(b) Each undergraduate student [AH-students-inthe-foHowingeatcgories]
who enters a [enter] public institution [testitutions] of higher education must

be tested for reading, writing, and mathematlcs sknllsmmumgm_am

coursework. Th d upder which

student who has n een tes nrollin rsework, A student who
is permitted to enroll without taking the test prescribed by the board must take
the test under Subsection not | first semester
of enrollment[:

[ H—frkiti | . trest fod—s

[EEE ‘ ? I ] - . i l . F .
semester-credit-hoursor-thecquivatent;and
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[Er-any-transferstodentwith-fewer-than-68-semestereredithoursor
thecquivalent-whohasnotprevietsiytakemthetests].
(c)} For purposes of Subsection (b) [Hrat-—purpese], the institution shall

use the Texas Academic Skills Program Test [«test] instrument prescribed by
the board. However, the b scribe an alternative test in
for an institution to use to test a ._Each alternative test instrument

prescribed shal] be correlated with the Texas Academic Skills Program Test.
Each [The—same—instrument—shatt—tbe—used—at—aHpoblie—institutions—of
higher-edaestion:

[€ey-TFhe] test instrument adopted by the board must be of a diagnostic
nature and be designed to provide a comparison of the skill level of the
individual student with the skill level necessary for a student to perform
effectively in an undergraduate degree program. In developing the Texas
Academic Skills Program Test [test], the board shall consider the
recommendations of faculty from various institutions of higher education.

(d) An institution may not use performance on the test as a condition of
admission into the institution.

(e) The board shail prescribe minimum performance standards for each
[the] test instrument. A student whose performance is below the standard for
tested skill must participate in a developmental [remediation] program. An
institution may require higher performance standards.

(f) If the test results indicate that developmental [remediat] education is
necessary in any area tested, the institution shall refer the student to
developmental [remedial] courses or other developmental [remrediat]
programs made available by the institution. Each institution shall make
available those courses and programs on the same campus at which the
student would otherwise attend classes. The courses or programs may not be
considered as credit toward completion of degree requirements.  On

completion of the developmental coursework or program, the student shall
take that portion of the Texas Academic Skills Program Test for which

developmental education was reguired,

(g) A student may not enroli in any upper division course completion of
which would give the student 60 or more semester credit hours or the
equivalent until the student's Texas Academic Skills Program Test ['best]
results meet or exceed the minimum standards in each skill area for which
developmental education was required or the student has earned a grade
of "B" or better in a freshman-leve] credit course in the subject matter of the
assessed deficit. For that purpose. the board shall establish a list of
freshman-level credit courses for each skill area of the test instrument [2H
testscores]. The board shall establish other assessment procedures to be used
by institutions [m—mepﬂon—a&-casts] to allow a student to enroll in upper
division courses in cases where student test results do not meet
minimum standards.

(h) The state shall [comtimue—to] fund approved nondegree credit

developmental [remredial] courses; however, a peneral academic teaching
institution may not receive funding for developmental coursework taken by
a student in excess of 18 semester credit hours, and a public junior college or
public technical institute may npot receive funding for developmental
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coursework taken by a student in excess of 27 semester credit
hours. Additionally, the board shall develop formulas to augment

institutional funding of other dcvelopmental [remedtat] academic
programs and shall dcvelgp performance funding formula by

ions may receive addltlonal funding for each student wh

§ngggssfully completes the developmental courses. The additional funding
required under such formulas shall be met by state appropriation [for-fiseat

(i) Each institution shall establish an advising program to advise students
at every level of courses and degree options that are appropriate for the
individual student.

{(j) The unit costs of cach test shall be borne by the student. Costs of
administering the tests to students shown to be financially needy under
criteria established by the board shall be borne by the state through
appropriation to the board for that purpose or other sources of
funds. Additionally, appropriation shall be made to the board to cover
overall administrative costs of the testing program.

(k) Each institution shall report annually to the board, on or before a day
set by rule of the board, concerning the results of the students being tested and
the effectiveness of the institution's developmental [remrediat] program and

advising program. In addition, the board shall publish annually a summary of

the report required by Section 351.403(e) identifying [The—report—shal
tdenttfy] by name the high school from which each tested student graduated

and a statement as to whether or not the student's performance was above or
below the standard, _The summary must include the number of students at
each high school who took and passed the test while enrolled in high school.
For the purposes of this report, students shall not be identified by name. The
hall pyblish annuall eport summarizing by institution of highe

ed i i e fota e :

(1)_entered a developmental program;
(2)_completed developmental courses;
ic Ski e leti
developmental courses;
4 d emic Skills Program Test after completin
developmental courses; and
5) satisfied the requirement of Subsection in each skill area b
earning am acceptabl rade in_an approved course as permitted b
that subsection.
(1) [(m] A high school student who performs at or above a levelset by
the board on the exit-level assessment required under Section 39.023 [onthe
FexasAsscssment-of Academte-SkiHstest to-beset-by-the board] is exempt
from this section. The level set by the board may not exceed a level that is
equivalentto a 9 rcent probability of passing the Texas Academic Skills
Program Test. This exemption will be in effect for three years from the date
a_student takes the assessment and achicves [the—TFexzs—rsscssment—of
*ca&m&krl—l-s—tcst-rs-takmrami] the set score level [fsmehieved]. A student

[Students] enrolling for the first time in an institution of higher education
[Tms—puhi-rc—-co-}-l-egts-md—trmvcmﬁcs] after the three-year period has

elapsed must conform to all provisions of this section.
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[€2y—Entering] or transferring student [students] who
has [have] achieved a score to be set by the board on the Schelastic
Assessment Test or the American College Test is [are] exempt from the
requirements of this section.

a score that is equijvalent to a 95 percent probability of passing t

Academig Skills Program Test. This exemption is effective [wtﬂ-b-c-nrcffcct]
for five years from the date {etther] the Scholastic Assessment Test or the
American College Test is taken and the set standard is achieved. A student
[Students] enrolling for the first time in an institution of higher education
[Tcx-as—pn-bhecoﬂ-egcs—and—mwcrsﬁrcs] after the five-year period has elapsed

must conform to all provisions of this section.

(n) This section applies to a blind student only if the test is administered
to that student in large print or Braille or is administered by audio cassette or
by a reader, as appropriate to that student.

(o) A studept at an institution of higher education is exempt from the
requirements of this section if the student enrolls on a temporary basis at the
institution Q;ﬁ higher education and:

1 i iv ind d
of higher education or an accredited out-of-state institution of higher
gducation; or

(2) has graduated from an institution of higher education, an .

accredited private independent institution of higher educati
accredited out-of-state institution of higher education.

To receiv n emption under Subsection (o) of this section
student e _instituti f higher educati which t
student seeks the exemption as evidence of enrollment in another institution:

1) _a transcript, grade report. or paid fee receipt from the precedin
semester; or
———T: | id b] he instituti f higl
education as pr i instituti

(q)_An exemption under Subsection (o)} of this section terminates if
the student:
1) enrolls on a permanent basis in an_institution of highe

(2) enrolls in a certificate or degree program at an institution of
higher education,
{r) This section does not apply to;
(1) a student who accumulated three or more college-level semester
credit hours prior to the 1989 fall semester;

{2) astudent located outside this state who enrolls in a course offered
outside this state by an institution of higher education;

d

{3} a deaf student;
(4} astudent who has graduated with a baccalaureate degree from an
institution of higher education., an accreducd rivate or 1nde €

institutio

higher education;
technical college of one vear or less: or
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6) astudent whois a citi n
eeki degree.

(s) [€p)] An institution of higher education shall provide to each student
tmder-Subsection{bof-thissection] who is accepted by the institution for
admission and to whom this section applies information in the institution's
catalog relating to the testing and developmental [remediat] requirements of
this section and of the rules adopted by the Texas Higher Education
Coordinating Board.

[60)] An institution may exempt a non-degree-seeking or
non-certificate-seeking student who will be 55 years of age or older on the
first class day of a term or semester from the testing requirements imposed by
this section as a condition for enrollment during that term or semester in
a course,

(ﬂl[ffsﬁ' omd I . Y o]
educattonrwher

: . - - v - »
- Eﬁﬁmﬂwmhﬂmm*m
_[@)isalsoenroticd-imarprivatc-or independent institution of drigher
°Ed. ueatron-of ""."'" OE fl .S'l’m “’f““’.".‘“” °.f h."ghc' °d.."°!’"°“ |°’ h:“ 5.'“.“"“:

[€g)] A student who has been diagnosed as having dyslexia or a related
disorder, as those terms are defined by Section 38.003 [24924{a}} or
a specific learning disability in mathematics by a qualified professional
whose license or credentials are appropriate to diagnose the disorder or
disabjlity as determined by the board and who completes the developmental
[remredial] program prescribed by the institution may be required to retake the
test once but may not be referred to an additional developmental [remedtat]
course or other developmeptal [remediat] program or precluded from
enrolling in an upper division course because of the student's performance on
the test.

(v) A student who has passed the exit-level assessment required under

Section 39.023 shall be encouraged to take the test required by this.section

led _in_hish sc 3 he student' it-level
equired und i . ic_Assessment
i exem h nt from the test

requirement as provided by this section. The Texas Education Agenc
work with the board to encourage eligible students o take the test; howev

taking the test shall be voluntary.

w The provisions i tion i ol students
taking the test required by this section.
(2)_Each eligible high school student shall pay for the cost of taking
d jated for th . If funds are
appropriated for that purpose, the board and the Texas Education Agency
v i ent of th est.

The board shall arrange for the test to be offered to high school

students outside of regularly scheduled school davs and at locations

hr the s



FRIDAY, MAY 30, 1997 4013

s authorized by the student high school
student shall re d student and the student’
{5)_A high school student who fails to achieve the minimum required
SCOIE se h not be required to take deve

while in high school. However, after graduation from high school, a student

who enters a public institution of higher education must comply with the
provisions of this section.
i nf who achieves the minimum requjred

set by the board shall be deemed to have met the requirements of this section
when enrolling at an institution of higher education, provided that the student
enrolls in the institution not later than five years from the date the test is taken
and the set score level is achieved. A student enrolling for the first time in an
institution of higher education after the five-ycar period has elapsed munst
comply with all provisions of this section.
The board and ion Agency shall work toge

to provide high school students, their parents, and their schools with
information about the Texas Academic Skills Program and assist them in
interpreting the results of the test.

[(H—if-the—studentchrims—theexemption-becansethestudentisalso
out-of state tnstrtuiton ofhighcreducatron presentto th:_:nshtutmn offrigher
‘:du]: :] , ".:h t.h: l’“ dentseeks theexemption-as-cvidenceof enroliment

[EA)—a—transeriptgrade—report—or—paid—fee—receipt—from—the

SECTION 3. Sections 51.305 and 61.078, Education Code, are repealed.

SECTION 4. (a) Not later than September 1, 1998, the Texas Higher
Education Coordinating Board shall adopt rules to implement Subchapter S,
Chapter 61, Education Code, as added by this Act.
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(b} The change in law made by this Act to Section 51.306(b), Education
Code, requiring each student to be tested for reading, writing, and
mathematics skills before enrolling in course work, takes effect beginning
with the fall semester 1998.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1355

Sendtor Brown submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 1355 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

BROWN MAXEY

ELLIS COUNTS

HAYWOOD McCALL

WENTWORTH SWINFORD
WISE

On the part of the Senate On the paft of the House

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of certain retail sellers and retail establishments;
providing an administrative penalty.

BEIT ENACTED BY THE LEGISLATURE QF THE STATE OF TEXAS:

SECTION 1. Chapter 403, Goverament Code, is amended by adding
Subchapter N to read as follows:

SCELLANEOUS
DUTIES OF COMPTROLLER

Sec, 403.321. INTERAGENCY TASK FORCE ON TEXAS RETAIL

FOOD STORE REGULATION. (a) An interagency task force is created to
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advise and assist the comptroller on coordinating state agency regulation of

retail food stores.

(b) The office of the comptroller is the lead agency for the task force and

shall administer the activities of the task force.

¢) Th f i mpos f a representativ .
1) the Department of Agriculture inted the commissioner
of agriculture;

2) the Texas Department of Commerce, appointed bv the executive

director of the department;

3) the Texas Department of Health, appointed by the commissioner

of public health;
4) the Parks and Wildlife Departmen inted he executive

director of the department;

5)_the comptroller, appointed by the compiroller;

{6) the Texas Alcoholic Beverage Commission, appointed by the
administrator of the commission;

7) the Texas Retailer' i :

h d_Ind Association, appointed by the

association;

(9)_the Texas Petroleum Marketers and Convenience Stores
"Association, appointed by the association;

1 local health department. appointed by the sovernor;
1 h tment, appointed by the governor;

(12) rural consumers, appointed by Consumers Union;
(13} urban consumers, appointed by Consumers Union; and

14) vendors and suppliers to retail stores, appointed jointly by the

comptroller and the commissioner of agriculture.

licensing and repulator ency shall make available to the task
force information considered necessary by the task force.
e) The task force may invite repr i encie e
groups. or business groups to participate in the activities of the task force.
(f) The task force shall:
lect a presiding officer and an assistant presiding officer:
(2) study the regulation of retajl food stores; and
(3) report to the legislature reparding the task force's study of the
regulation of retail food stores.

The task force shall consider and i in the report required b
Subsection (f ! ndations concerning;

(1) state agencies' procedures for:

issuj i a enewal licenses and permits: and
B) collecting and disbursin

{2) opportunities to consolidate state agencies' licensing and fee

collection activities: ‘

integration of uniform product code price scanner inspection into

the sales tax andit process;

4) establishment of a conselidated retail food store application and
licensing program to administer all licenses related to retail food stores;

{3) reduction of paperwork;
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(6) reduction of any amount of time that scales and other equipment
are out of service;

(7} _continuation of adequate consumer protection;

8) creation of private sector employment opportunities;

9) opportunities to eliminate the Department of iculture’

responsibilities for the inspection of eggs that are sold or offered for sale at
retail in this state while ensuring that an egg producer in apother state that
sells egps directly to a retail egg dealer in this state js held to the same
standards as an egg producer in this state; and

(10)_apy other regulatory matter pertaining to a retail food store that
a majority of the members of the committee considers advisable.

(h) This section expires June 1, 1999.

SECTION 2. Section 13.002, Agriculture Code, is amended by amending
Subsection (a) and adding Subsection (c) to read as follows:

(a) Except as provid bsection (c), the [Fhe] department shall
enforce the provisions of this chapter and shall supervise all weights and
measures sold or offered for sale in this state. The department may purchase
apparatus as necessary for the administration of this chapter.

¢) The Texas Sta f Pharmacy shall enforce the provisions of
this ¢ r_relatin mpounding of drugs in pharmacies and shall
supervise all weights and measures sold. offered for sale, or used in this state
for the compounding of drugs in pharmagijes.

SECTION 3. Subchapter H, Chapter 13, Agriculture Code, is amended
by adding Section 13.4041 to read as follows:

Sec. 13.4041. BUSINESS OPPORTUNITY INFORMATION. The Texas
De f merce sh II cooperate with the department to:

1) disseminate i tion regarding business opportunitj

available to a person who perfgxms tests of the accuracy of weighing or
measuring devices in this state; and
(2) develop markets for providers of testing services that test the

accuracy of weighing or measuring devices in this siate,
SECTION 4. Effective September 1, 1999, Subchapter H, Chapter 13,

Agriculture Code, is amended by adding Section 13.4042 to read as follows:
Sec. 13.4042, PRIVATE TES REQUIREMENT. Emplovee
the department or by interagency contract employees of other state agencies
acting on Qghglf of the department may not perform more than 50 percent of

i ns_or tests required by law of th racy of weighing or

measuring devices in this state.
Subsection (a) does not prohibit a nt of the department fro

performing an inspection or a test of the accuracy of a weighing or measuring

device in this state.

{c) This section expires September 1, 2001.
SECTION 5. Effective September 1, 2001, Subchapter H, Chapter 13,

Agriculture Code, is amended by adding Sectmn 13.4043 to read as follows:
Sec. 13.4043. PRIVATE TESTING REQUIREMENT. (a) Employees of

the department or by jnteragency contract employees of other state agencies
ctin department may not perform more than rcent of
the inspections or tests required by law of the acc weighing or

measuring devices.
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b) Subsection does ibi from

performing an inspection or test of the accuracy of a weighing or measuring
device in this state.
SECTION 6. The heading of Chapter 19, Business & Commerce Code, is

amended to read as follows:

CHAPTER 19. FARM, INDUSTRIAL, OFF-ROAD CONSTRUCTION
AND OUTDOOR POWER EQUIPMENT DEALER AGREEMENTS
SECTION 7. Section 19.01, Business & Commerce Code, is amended by

amending Subdivisions (5) and (8) to read as follows:

(5) "Dealer" means a person in the business of the retail sale of
equipment. [Fhe-termdecsmot-inchrderpersomrwhoseprincipat-businessis
the—sateof-off-road—constrectionrequipment:|

(8) "Equipment" means farm tractors, farm implemcnts, utility
tractors, industrial tractors, off-road construction equipment, and outdoor
power equipment and the attachments to or repair parts for those items.

SECTION 8. Section 19.43(a), Business & Commerce Code, is amended
to read as follows:

(a) If on termination of a dealer agreement the dealer delivers to the
supplier or a person designated by the supplier the inventory that was
purchased from the supplier and that is held by the dealer on the date of the
termination, the supplier shall pay to the dealer:

(1) the dealer cost of new, unsold, undamaged, and complete farm
tractors, farm implements, utility tractors, industrial tractors, forklifts,
material-handling equipment, outdoor power equipment, off-road construction
equipment, and attachments returned by the dealer;

(2) an amount equal to 85 percent of the current price of new,
undamaged repair parts returned by the dealer; and

(3) an amount equal to an additional five percent of the current price
of new, undamaged repair parts returned by the dealer, unless the supplier
performs the handling, packing, and loading of the parts, in which case no
additional amount is required under this subdivision.

SECTION 9. Section 438.034, Health and Safcty Code, is amended to
read as follows:

Secc. 438.034. EMPLOYEE CLEANLINESS. (a) A person handling food
or unsealed food containers shall:

(1) maintain personal cleanliness;

(2) wear clean outer garments;

(3) keep the person's hands clean; and

(4) egither:

(A} wash the person's hands and exposed portions of their

arms with soap and water:

(i} before starting work:

(ii) during work as often as pecessary to avoid

cross-contaminating food and to maintain cleanliness; apd
(iii} after smoking, eating, and each visit to the

toilet; or
B) avoid bare- with exposed food by use of
loves or utensils and hand 1 smoking, eating, and e visit to

the toilet,
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b) In n se_ i i dservice
void bare-hand contact with exposed fgod.
SECTION 10. Subchapter A, Chapter 47, Parks and Wildlife Code, is
amended by adding Secnon 47 01 13 to read as follows:

otlatlons o) d erintoa memorandum of agre mentw th

the Texas Department of Health to consolidate the license and permit
application process for retail food stores that sell aquatic products.
(b) Tl_le memorandum must be adopted by the Texas Board of Health and

the commission.
c) After the commissi d the Texas Board have adopted
amemorandum of agreement, the department shall publish the memorandym
of agrcemcnt in the Texas Register.

5 h lls i It _of a f ili siness and

Vi information to the department.

SECTION 11. Chapter 1033, Acts of the 71st Leglslature Regular
Session, 1989 (Article 8614, Vernon's Texas Civil Statutes), is amended to
read as follows:

Sec. 1. DEFINITIONS. In this Act:

(1) "Automoti ing" has the meaning assigned by 15 U.S.C.

(2} "Dealer” has the meaning assigned by Section 153.001, Tax Code
[mmmmmmmm

motm—b'oaﬂts].
"Distributor” meaning assigned by Section 153.001
Tax Code.

(4) [€] "Motor fuel” has the meaning assigned [giventhatterm] by
Section 153,001, Tax Code.

"Supplier” has the meaning assigned cti 001
Tax Code.
Sec. 2. TESTING. In order to determine compliance with the standards
and for the enforcement of rules adopted under Sections 3, 3A, 3B, 4, and 5 of

this Act, the commissioner of agriculture [eomptroterofpublic-accountsor
amrauthorized-representativeof the-comptroberany-taw-enforeementofficer

] may test any
motor fuel sold in this state, with or wnthout a complaint about the fuel. The
commissioner may adopt rules relating to the frcguegcy of testing of motor

Is. In adopting rules relati the frequency of testing of motor fuels, the
commlssmner shall con51der the nature of the v1olat10n, hlslorx of past
is Act.

Sec. 3. POSTING NOTICE OF SALE OF ALCOHOL AND MOTOR
FUEL MIXTURE. (a) A [motorfuet] dealer in this state may not sell or offer
for sale any motor fuel from a motor fuel pump that is supplied by a storage
tank into which motor fuel containing ethanol in a mixture in which one
percent or more of the mixture measured by volume is ethanol or into which
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motor fuel containing methanol in a mixture in which one percent or more of
the mixture measured by volume is methanol has been delivered within
the 60-day period preceding the day of sale or offer of sale, unless the dealer
prominently displays on the pump from which the mixture is sold a sign that
complies with the requirements of Subsection (b) of this section,

(b)(1) The sign required under Subsection (a) of this section must be
displayed on each face of the motor fuel pump on which the price of the motor
fuel mixture sold from the pump is displayed. The sign must state "Contains
Ethanol" or "Contains Methanol," as applicable. The sign must appear in
contrasting colors with block letters at least one-half inch in height an
d one-fourth inch in width and shall be displayed in a clear, conspicuous, and
prominent manner, visible to customers using either side of the pump.

(2) In addition to the requirements of Subsection (b)(1) of this
section, if a motor fuel pump is supplied by a storage tank into which motor
fuel containing 10 percent or more ethanol by volume or five percent or more
methanol by volume has been delivered within the 60-day period preceding
the day of the sale or offer of sale, the sign shall state the percentage of
¢thanol or methanol by volume, to the nearest whole percent, of the motor fuel
having the highest percentage of cthanol or methanol delivered into that
storage tank within the 60-day period. This subsection does not prohibit the
posting of other alcohol or additive information, the information and posting
being subject to regulations by the commissioner of agriculture.

Sec, 3JA., SALE OF MOTOR FUEL WITH AUTOMOTIVE FUEL
NG LOWER THAN G POSTED ON PUMP LAB gal
ot sell or el from a motor fue if the motor

f tomotive fuel rati i e the automotive fuel rati
for that motor fuel posted on the pump.

Sec. 3B. VERY OF MOTOR FUE AUTOMOTIVE FUEL
ATI THAN IFIE BY NSF
distribut ier ma t deliver or fue a dealer i
e 1 motive fuel rati i r than the certification of

automotive fuel rating the distributor or supplier is required to make to the

el dealer under federal law.

Sec. 4. DOCUMENTATION OF MOTOR FUEL MIXTURE SALES.
(a} A distributor, supplier, wholesaler, or jobber of motor fuel, as those
persons are defined by Section 153.001, Tax Code, may not make a delivery
of motor fuel containing ethanol or methanol if the ethanol or methanol in the
motor fuel mixture exceeds one percent by volume, other than a delivery made
into the fuel supply tanks of a motor vehicle, to any outlet in this state unless
the person delivers to the outlet receiving the delivery at the time of the
delivery of the mixture:

(1) the sign described in Section 3 of this Act in sufficient quantities
for the dealer receiving the motor fuel mixture to comply with the
requirements of this Act; and

(2) a manifest, bill of sale, bill of lading, or any other document
evidencing delivery of the motor fuel containing ethanol or methanol, which
shall include a statement showing the percentage of ethanol or methanol
contained in the mixture delivered, and the types and percentages of
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associated cosolvents, if any, contained in the mixture delivered. The
document shall also show delivery of the sign or signs, as applicable, required
to be delivered by this subsection.

(b} On the request of any motor fuel user, a dealer must reveal the
percentage of ethanol contained in motor fuel being sold, the percentage of
methanol contained in motor fuel being sold, and, if the motor fuel contains
methanol, the types and percentages of associated cosolvents contained in the
motor fuel being sold.

(¢) The commissioner of agriculture [comptretter] by rule may prescribe
the form of the statement required by Subsection {a) of this section.

(d) The signs required to be posted by a [moter—fuel] dealer under
Section 3 of this Act and delivered to a [moterfuet] dealer under this section
shall be obtained from the commjssioner of agriculture [comptreter].

(e) If the commissioner of agriculture [comptreHer] determines that

certain types of motor fuel, such as diesel or liguefied petroleum gas, are not
sold in this state as mixtures with alcohol in sufficient quantities to warrant
regulation of those deliveries under this Act, the commissioner {eomptrotier]
may limit the application of Section 3 of this Act and this section to motor
fucls sold in sufficient quantity to warrant regulation,

Sec. 5. DEALER AND DELIVERY DOCUMENTS. (a) Each [metor
fuel] dealer [tnthis—state] shall keep for one year [four-years] a copy of cach
manifest, bill of sale, bill of lading, or any other document required to be
delivered to the dealer by Scction 4 of this Act. During the first 60 days
following delivery of a fuel mixture covered by this Act, the dealer shall keep
at the station or retail outlet where the motor fuel was delivered a copy of each
manifest, bill of sale, bill of lading, or any other document required to be
delivered to the dealer by Section 4 of this Act. Each distributor, supplier,
wholesaler, or jobber of motor fuel shall keep for one year [fourycars] at the
principal place of business a copy of each manifest, bill of sale, bill of lading,
or any other document required to be delivered to the dealer by Section 4 of
this Act. The documents ate subject to inspection by the commissioner of

agriculture [comptroteroran-authorized-represemativeof-the-comptrotier;
any-taw-enforcement-officeror-thenttorney generat],
(b) The commissijoner of agriculture [eemptretter] by rule may prescribe

the manner of filing documents required to be kept under Subsection (a) of
this section, and the time, place, and manner of inspection of the documents,

Sec. 5A. UME REL TO P S R
CERTIFICATION OF AUTOMQOTIVE FUEL RATINGS. {a) Each dealer
shall keep for at least one year a copy of:

(1} each delivery ticket or letter of certification on which the dealer
ased osting of omotive ing of motor fuel contained in
a_motor fuel pump:
records of a tornotive fu ing determinati ade by t
dealer nnder 16 C.F.R. 06, as amended; and
3l e ivery ticket o ter of certification that is r ired to be
delivered to the dealer under 16 C.F.R. Part 306, as amended.
b} Each distri ts lier ep for at le ne vear at i

1 place of husi a co of ¢ deliverv ticke etter of
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certification required to be delivered by the distributor or supplier to a dealer
under 16 C.F.R. Part 306, as amended.

c} Ad required to be kept under this section is subject to
inspection by the commissioner of agriculture,

Sec. 6. CIVIL ACTION. (a) If a [motor-fuet] dealer or a distributor,
supplier, wholesaler, or jobber of motor fuel violates Section 3, 3A, 3B, 4,
or 5 of this Act, any motor fuel user who has purchased the fuel and who has
suffered damages or has a complaint about the product may maintain a civil
action against the [nrotor-fuet] dealer or the distributor, supplier, wholesaler,
ot jobber of motor fuel. The action may be brought, without regard to any
specific amount in damages, in the district court in any county in which the
[mroter—fuet] dealer, distributor, supplier, wholesaler, or jobber is doing
business or in which the [motorfuet] user resides.

{(b) In any action under this section, the court shall award to the motor
fuel user who prevails the amount of actual damages and grant such equitable
relief as the court determines is necessary to remedy the effects of the [meter
fuct] dealer's violation or the distributor, supplier, wholesaler, or jobber's
violation of the provisions of Section 3, 3A, 3B, 4, or 5 of this Act, including
declaratory judgment, permanent injunctive relief, and temporary injunctive
relief. In addition, the court shall award to the motor fuel user who prevails
in an action brought hereunder court costs and attorney’s fecs that are
rcasonable in relation to the amount of work expended.

{c) In addition to the remedies provided in Subsection (b) of this section,
if the trier of fact finds that a [the] violation of Section 3, 3A, 3B, 4, or 5 of
this Act was committed wilfully or knowingly by the defendant, the trier of
fact shall award not more than three times the amount of actual damages.

(d) A violation of Section 3,3A, 3B, 4, or 5 of this Act is also a deceptive
trade practice under Subchapter E, Chapter 17, Business & Commerce Code.

(e) Any action alleging a viclation of Section 3, 3A, 3B, 4, or 5 of this
Act shall be commenced and prosecuted within two years after the date the
cause of action acerued.

Sec. 7. CIVIL PENALTY. A [motor—fuwet] dealer or a distributor,
supplier, wholesaler, or jobber of motor fuel who violates a provision of
Section 3, 3A, 3B, 4, [or] 5, oL 3A of this Act forfeits to the state a civil
penalty of not less than $200 or [$25et] more than $10,000 {$264].

Sce. 7A. ISTRATIVE PE . (a he commissj

i e may impose an administrative penalty again icensed ot
regulated under this Act who violates this Act or a tule or order adopted under
this Act.

The penalty for a vi i ay be in an amount n e .
day a violatj i I oCCurs IS a separa i ion for purposes
1Mposin lty.
(c) The amount of the penalty shall be based on:
1} the seriousnes the violation, including
circumstances, extent, and gravity of any prohibited acts, and the hazard or
patential hazard created to the health, safety, or economic welfare of

th ic;



4022 SENATE JOURNAL — REGULAR SESSION

2) the economi rty or the enyi aused b
the violation:
3)_the histor vigous violations;
4) the amo sary to deter future vi ions;
forts to correct the vi ion; and
(6) any other matter that justice may requijre.

d lovee of the De t of Agriculture desi ed by the
gommissioner to act undes this section who determines that a violation has
ceurred i Ommissi i a report tes the
cts on which the d ination is based an esignated em '

L ion on the impositi fa penalty, includj recommendati

on the amgunt of the penalty.

(e} Withip 14 days after the date the report is issued, the designated

mployee shall gi i notice ISOIL. ice ma
iven ertified i he notice must inc brief summary of th
lleged violation a ement of t he recom d penalt
d must inform the hat the person ha ight to a heagi
curren vi i the a the penalty, orb CUrrence
of the violation and the amount of the penalty.
(f) Within 20 days after the date the person receives the potice, the
€ i iting may accept t ermination and mmended penal
he design 1 or may m written request for ing on the
urrence of the violati he amount of the or both irence
f the violation and unt of 1
If the perso s the determinati d recomm nalty of
i d emplo missioner iculture b r_shalt
approve th ination and im e recommended |
h [SOn requests a ing ot fail nd timely to
notice, the designated employee shall set a hearing and give notice of the
hearin erson. e ing shall be held n administrati
judge of the State Office of Administrative Hearings. The admjnistrative law
judge shall make findings of fact and conclusions of law and promptly issue
to the commissijoner of agriculture a proposal for a decision about the
currence of the vij i nd th f a proposed . Based
the findings of fact, conclusions of law, and proposal for a decision, the
Mmissi iculture find th jiplation has oc d
and impose a penalty or may find that no violation occurred.
i ice of the co issioner of agri re's ord iven to th
erson under Ch 2 Gove nt Code, must include a statement of
the righ erson to judici view of the
1) Within 30d r the date commissioner of iculture's ord
becomes fi as provided b tion 2001.1 vernment d h

person shall:
(1) pay the amount of the pepalty:

2)_pay th nt of the and file a petition for judicial
review ing the occurre the violation mount of the pe
or both th rence of the violatj d the amount of t Ity: or
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Wi aying the amoun e penal file a petition f
judicial seview contesting th ence of the violati t of the
penalty, or both the occurrence of the viglation and the amount of the pepalty,

ithin the 30-da i on who acts und ti i3
of this section may:-
(1) stay enforcement of the penalty by:
aying the am he penalty to the ement
in an escrow account; or
B) givia upersedea d i oved b
the he amount of and that is ef jve until all judicial
TEVIEW e commissioner ricelture's order is final; or
2 the court t ement of th
filing with th rn affidavit of atin
that the person is financially upable to pay the amount of the penalty and is
fi i ble to give th s bond;
B} givin of the affidavi he designated empl
ertified mail.
A desi d emplovee w ives_a_c idavit
nder S i kY2) of this ] ay file wit within five
days after he copy is recejv ontest to the affidavj he court
shall ing on the fact in the affidavi on as practicable
and sh the enforcem f the penalty on finding that the alleged f
¢. The ho files an affidavi the burden i t the
person js finapeially unable to pay the amount of the penalty and to give
a_supe nd,
he pers does not pay the amount of th d_the

enforcement of the penalty is not stayed. the designated emplovee may refer
the matter to the attorney general for collection of the amount of the penalty.

Judicial review of the order of the missioner of agriculture:
is insti filing a petiti rovided by Sub r G
Chapter 2001, Government Code: and
2) is und e substantial evi e rule.
o) If urt sustains t rrence of the violation, the court m

uphold or reduce the amount of the penalty and order the person to pay the full
or reduced amount of the penalty, Ifthe court does not sustain the occurrenge

f j ion, th order that n alty is owed
en the jud of the court mes final, th shall
roceed und is subsection, 1 person paid th f the penalt

and if that amount is reduced or is not upheld by the court, the court shall
order that the appropriate amount plus accrued interest be remitted to the
person. The rate of the interest js the rate charged on loans to depository

e New Y ederal Reserve Bank, and the i hall be
aid for th iod beginnin ¢ the penaliv w id and ending on
the date the penalty is remitted. If the person gave a supersedeas bond and if
the amoun enalty is no e court, the ¢ the
release of th If the person gay ersedeas bond and if the am
of the i duced. the court shall he release of the bond afl e
person pays the amount.
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A penalt lected under this ion shall be remijtted to the
comptroller for deposit ip the general revenue fund,
11 proceedings_u i$ section are subj apter 2
Government Code.

Sec. 8. CRIMINAL OFFENSES AND PENALTIES. (a) A person
commits an offense if the person intentionally or knowingly violates
Section 3, 3A, 3B, 4, [or] 5._0or 5A of this Act or any rule of the commissioner
of agriculture [eomptrotter] prescribed to enforce or implement those sections
of this Act.

(b) A person commits an offense if the person intentionally
or knowingly:

(1) refuses to permit a person authorized by Section 2 of this Act to
test any motor fuel sold or held for sale in this state;

(2) refuses to permit inspection of any document required to be kept
or delivered by this Act upon request of a person authorized to inspect such
documents by Section 5 or SA of this Act; or

(3) mutilates, destroys, secretes, forges, or falsifies any document,
record, report, or sign required to be delivered, kept, filed, or posted by this
Act or any rule prescribed by the commissioner of agriculture [comptrotier]
for the enforcement of this Act.

(c) An offense under Subsection (a) of this section is
a Class C misdemeanor.

(d) An offerse under Subsection (b) of this section is
a Class B misdemeanor.

(e) ommission riculture Tequest a pr ing attorn
to prosecute a_vyiolation of thjs Act [A—tser,—the—comptretter—or—the
” - oo
comptrotier's aulhnuzc.d representative;any ia." “ﬂm"]l."“” nff”“- oT-the
Sec. 9. RULES AND FEES. (a) The g¢ommissioner gf agriculture

[comptroHer] may adopt rules not inconsistent with this Act for the regulation
of the sale of motor fuels containing ethanol and methanol.

(b) The comptroller by rule may impose fees for testing, inspection,
statement or record forms, sale of signs, or the performance of other services
provided as determined necessary by the commissioner of agriculture in the
administration of this Act.

(c) In addition to the fees authorized by Subsection (b) of this section,
the comptroller by rule may impose a fee to be collected on a periodic basis
determined by the comptroller from each distributor, supplier, wholesaler,
and jobber who deals in a motor fuel, without regard to whether the motor fuel
is subject to regulation under this Act, as determined necessary by the

commissioner of agriculture. The comptroller by rule shall prescribe the form
for reporting and remitting the fees imposed by and under this section.

(d) The fees and penalties imposed by this Act or by a rule of the
comptroller made pursuant to this Act shall be subject to the provisions of
Chapter 111 and Sections 153.006, 153.007, and 153.401, Tax Code, except
to the extent those sections are in conflict with this Act.

{e) The total amount of the fees collected annually under this Act may
not ¢xceed the lesser of:
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(1) the costs of administering and enforcing the provisions of this
Act as determined necessary by the commissioner of agriculturg; or

(2) $500,000.

(f) The fees collected under this sectlon may be used only
by th tr def
enalties imposed by this Act but may note nnual

{2) by the commissioner of agriculture for the administration and
enforcement of this Act [by—the—comptroticr—and-—shatt-bedeposited-in—the
ComptroHers-OperatingFumd-062

J-
Sec. 10. [Contracting—for] ENFORCEMENT. The commissioner of

agriculture shall enforce this Act and [comptrotter] may not contract for the
enforcement of this Act [after-duenotiee].

Sec. 11. DELIVERY OF DOCUMEN AL GO

e commissioner of agriculture may make a ifest, bi
bill of ladi deli icket, letter of certification, or other documen
commissioner may ins der this Act. missioner may deljiver
a copy of a document made as provided by this section to the federal
overnmen rosecuting a person for a violation of federal
relating to the sale or transfer of motor fuel.

Sec. 12. BUSINESS OPPORTUNITY INFORMATION. The Texas
Department of operate with the Department of
Agriculture to;

di inate _information regardin si iti
available to a person who performs automotive fuel rating tests; and
2 v or providers of automotive fue]
testing services.

SECTION 12. Effective September 1, 1999, Chapter 1033, Acts of
the 71st Legislature, Regular Session, 1989 (Article 8614, Vernon's Texas
Civil Statutes), is amended by adding Section 13 to read as follows:

Sec. 13, NG REQUIREMENT. E

Depar iculture may not perform mor
ive fuel rating tests reauired

(b} Subsection (a) does not prohibit an employee of the Department of
Agricul i an auntomotive fuel rating t

{c)_This section expires September 1, 2001,

SECTION 13. Effective September 1, 2001, Chapter 1033, Acts of
the 71st Legislature, Regular Session, 1989 (Article 8614, Vernon's Texas

Civil Statutes), is amended by adding Section 13A to read as follows:
Sce. ] ING REQUIREMENT. {(a) Employees of the

automotive fuel rating tests rggmred by law.

b) § i it an emplovee of the Department of

Agriculture from performing an gutomotive fue] rating test.
SECTION 14. Section 10.03, Chapter 419, Acts of the 74th Legisiature,

Regular Session, 1995, is amended to read as follows:
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Sec. 10.03. TRANSITION: LICENSING. Subchapter H, Chapter 13,
Agriculture Code, [as—addedbythis7ket;] relating to inspecting or testing of
a weighing or measuring device, applies to a person on or after
September 1, 1997 [onty—after—thc—Bepartmentof Agricntture—reasonably

SECTION 15. (a) This Act takes effect September 1, 1997.

(b) The changes in law made by Section 11 of this Act apply only to
a delivery, transfer, or sale, as applicable, of motor fuel that occurs on or after
September 1, 1997, A delivery, transfer, or sale of motor fuel that occurs
before September 1, 1997, is governed by the law in effect immediately
before the effective date of this Act, and that law is continued in effect for
that purpose,

(c) All rules adopted by the compiroller for the administration of
Chapter 1033, Acts of the 71st Legislature, Regular
Session, 1989 (Article 8614, Vernon's Texas Civil Statutes), in effect on
September 1, 1997, remain in effect until amended or repealed by the
commissioner of agriculture.

{d) Before December 1, 1997, each entity named in Section 403.321,
Government Code, as added by this Act, shall appoint a representative to
serve as a member of the Interagency Task Force on Texas Retail Food
Store Regulation.

{e) The Parks and Wildlife Department and the Texas Department of
Health shall enter into the memorandum of agreement under Section 47.0113,
Parks and Wildlife Code, as added by this Act, and shall assume their
responsibilities as provided by this Act and the agreement before
January 1, 1999,

(f) The Interagency Task Force on Texas Retail Food Store Regulation
shall report to the legislature under Section 403.321, Government Code, as
added by this Act, before January 1, 1999,

{g) The changes in law made by this Act relating to a penalty that may be
imposed apply only to a violation that occurs on or after the effective date of
this Act. A violation occurs on or after the effective date of this Act if each
element of the violation occurs on or after that date. A violation that occurs
before the effective date of this Act is covered by the law in effect when the
violation occurred, and the former law is continued in effect for that purpose.

SECTION 16. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Sccretary of the Senate.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 318

Senator Bivins submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 318 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass.

BIVINS CUELLAR

HAYWOOD RHODES

RATLIFF KRUSEE

SIBLEY

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1230

Senator Duncan submitted the fellowing Conference Commitiee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1230 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

DUNCAN PLACE
BIVINS McREYNOLDS
FRASER A.REYNA
HAYWOOD

MADLA

On the part of the Senate On the part of the House
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The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1301

Senator Whitmire submitted the following Conference
Committee Report:

Austin, Texas
May 30, 1997
Honorable Bob Bullock
President of the Senate
Honorable James E. "Pete” Laney
Speaker of the House of Representatives
Sirs:
We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1301 have

had the same under consideration, and beg to report it back with the
recommendation that it do pass.

WHITMIRE ALLEN

SHAPLEIGH HIGHTOWER
PATTERSON RAMSAY
WENTWORTH

SHAPIRO

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1941

Senator Armbrister submitted the following Conference
Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1941 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.
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ARMBRISTER PLACE

BROWN GUTIERREZ

LUCIO KUEMPEL

OGDEN HIGHTOWER

NIXON KING

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 3350

Senator Sibley submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pcte" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 3350 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

SIBLEY PLACE

SHAPIRO DUNNAM

NELSON GALLOWAY
HIGHTOWER
KEEL

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 414

Senator Monerief submitted the following Conference Committee
Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 414 have met
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and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MONCRIEF COLEMAN
ELLIS BERLANGA
MADLA DAVILA
ZAFFIRINI HIRSCHI

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to certain advance directives for medical treatment; providing
administrative penalties.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 1. ADVANCE DIRECTIVES

SECTION 1.01. Subtitle H, Title 2, Health and Safety Code, is amended

by adding a chapter heading for Chapter 166 to read as follows:
CHAPTE 6. ADVANC RECTI

SECTION 1.02. Subtitle H, Title 2, Health and Safety Code, is amended

by adding Subchapter A, Chapter 166, to read as follows:

SUBCHAPTER A. GENERAL PROVISIONS
Sec. 166.001. SHORT TITLE. Thjs chapter may be cited as the Advance
Directives Act.
Sec, 166.002, DEFINITIONS. In this chapter:
1) "Advance di ive" m :
A) adi i as tha is defined ion 166.031;
an out-of-hospital DNR or ‘as that term i fined b
Section 166.08]1; or
C) ad OWer ey for healt Ie.

"Attendin ician" means a ician sele [ assigne
toa ient who has primary responsibility for a patiept’ tmen Ie.

"Compe " ns i he_abilit ed on rea ble

di jud derstand reciate the nd nces
ent decisi i ding the significant benefi d harm
reasonable alternatives to a proposed treatment decision.

4) "Declarant" ns n who ha cuted issued
a directive under this chapter.

"Durable of a for health care” means a document
delegating t ent authori o make he care decisions execute
issued under hapter

6) "Incom t" _means ing the abili sed on sonable
medical judgment, to u stand and reciate the na nd consequences
of a treatme ision, includi he signifi benefits and s of and
reasonable a ives to a d_treatm ision.

7} "Life-sustainip dure" a__medical procedure
tre t, or interventi t uses i ot othe ificial mea
sustaj store, or su vit i nd, whe ied to a pe
a terminal condition, serves only to proleng the process of dying. The term

does not i the administration of medjcation or the pe ance
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medi rocedure ¢ i € necessar i mfort or car

to alleviate pain.
(8) "Physician" mgans;
hysician li he Texas S td of Medical
Examiners; ot
(B) aproperly credentialed physician who holds a commission
in the unj rvice ited States is serving on i
duty in this state.
"Terminal ition" means an__incurable or irreve
ition caus inj disease illness that would ¢ death
with application ife-sustainin ccordi
medical judgment, and in which the application of life-sustaining procedures
v 0 postpon moment of th ient's death. i has
been admitted to a program under which the person receives hospice services
provided by a home and community suypport services agency licensed under

ter 142 is pr d_to_have a t inal conditi es of

this chapter.

0) "Witness" means £150n may serv i nde
Section 166.003,
66.003. WI SES. (a) 1 ircumstance i ich this
cha ires the e i dvance dj i he issuan
n itten advance di ive to be witn itness may n
elated to the d by blood or iage;
2 itled to e declarant’ the declarant’
death will or codici ted by the d r erati law;
(3) the attending physician;
4) an em f the attendin sician;
erson ent designated e declaran ake
a treatment decision;
erson w he time th i ive is executed he
itten directive is issued aim agains the declarant’
gstate after the declarant's death; or
{7) an employee of a health care facility in which the declarant js
atient if loyee is iding direc i or is direc

inveolved in the financial affairs of the facility.

I PUIPOSES bsection {a rson is directly i dinthe
financial affairs of a health care facility if the person serves as an officer,
i or, partn iness offi m of the heal acility or
n nization care facili
Sec. STA LATING T CE DIRECTIVE
(a). A health care preovider shall maintain written policigs regarding the
i ion of adv irectives. T ici ust include r
Iecis ny proce th care provi is unwillin
unabl ithhold in ith an advan i
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b) Exce s provided b section he Ith care provi shall
ide written noti n individua he written icies described
Subsection (a). notice m rovided at the i f:
1) ¢ i he indivi is admitted acejve service he
hea e provider;
2) the time health care vider begin viding_care
the individual.
If, at the ti tice is_to vided upnde bsection (b
indivij 1is incompete therwise inc itated and to receive t
noti equired by thi tion, the provi hall provide equired wri
notice, i llowing ord reference, to:
(1)_the individual's legal guardian;
he individual’' se;
(3) the individual's adult child;
(4) _the indjvidual's parent;
5) the pe dmittin individual;
6 her person nsible ealth ¢ decision

the individual,
d} If Sub ion applies and except as ided by Sub jion {e). i

a health care vider 18 unab fter diligen h. to loc n individu
listed by Subsection {c), the health care provider is not required to provide the
required notice,

(e) If an individual who was incompetent or otherwise incapacitated and
unable to receive the notice required by this section at the time notice was to
be vided under S ction (b) late mes able t ive the ice, the
hea re provider rovide the written notice ime the individual
becomes able to recejve the notice.

(£} In this section, health care provider means;

1 ital, includi rural prim re hospi
2 institution li d under C r 242, i ding skilled
nursing facilities;
ome an mmynity su services agen
4)_a person facility: a
5) a special facility,
ection d not apply t atient hospital services, includin

Eemergency Services.
SECTION 1.03. Chapter 672, Health and Safety Code, is transferred to

Subtitle H, Title 2, Health and Safety Code, is redesignated as Subchapter B,
Chapter 166, Health and Safety Code, and is amended to read as follows:
SUBCHAPTER B [EHAPFER672]. NATURAL DEATH [ACT
[Sec : : . : :

BeathAct]
Sec. 166.031 [672:662]. DEFINITIONS. In this subchapter [ehapter]:
) i1 . 2 , .
‘ [.523 IE It . . l ' l .]- - 1 i 1 ]
medicabjudgment-to-understand-and-appreeiate-the mature-amd-consequences
of- t:cal t]"ml't deciston;-inchuding thlc 3'5'"5'“"; be ".Cf'.ts and-harms-of-amd
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((3) " Dectarant” “means—a—person—who—has—executed—or—tssued

[&4] "Directive" means an instruction made under
Section 166.032, 166.034, or 166.035 [672-:683—672-885—0or672:8686] to
withhold or withdraw life-sustaining procedures in the event of
a terminal condition.

Board-of-Medicat-Examimmersor—aproperly-credentizicdphysicianmwho-heids
L. ot 9 | .  the—Hmited—5 oo
{6B] "Qualified patient” rﬁeans a patient with a terminal condition

that has been diagnosed and certified in writing by the attending physician
and one other physician who have personally examined the patient.

B

. 1
Sec. 166.032 [6¥2:663]. WRITTEN DIRECTIVE BY COMPETENT
ADULT; NOTICE TQ PHYSICIAN. (a) A competent adult may at any time
execute a written directive.
(b) The declarant must sign the directive in the presence of two
witnesses, and those witnesses must sign the directive.

(c) [A-witmessmay-notbe:
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[€d)] A declarant may include in a directive directions other than those
provided by Section 166.033 [672-604] and may designate in a directive
a person to make a treatment decision for the declarant in the event the
declarant becomes comatose, incompetent, or otherwise mentally or
physically incapable of communication.

(d) [te}] A declarant shall notify the attending physician of the existence
of a written directive. If the declarant is comatose, incompetent, or otherwise
mentally or physically incapable of communication, another person may
notify the attending physician of the existence of the written directive. The
attending physician shall make the directive a part of the declarant's
medical record.

Sec. 166.033 [672:0664]. FORM OF WRITTEN DIRECTIVE. A written
directive may be in the following form:

"DIRECTIVE
TO PHYSICIANS
"Directive made this day of (month, year).
"1 , being of sound mind, wilfully and

voluntarily make known my desire that my life shall not be artificially
prolonged under the circumstances set forth in this directive.

“1. If at any time I should have an incurable or irreversible condition
caused by injury, disease, or illness certified to be a terminal condition by two
physicians, and if the application of life-sustaining procedures would serve
only to artificially postpone the moment of my death, and if my attending
physician determines that my death is imminent or will result within
a relatively short time without the application of life-sustaining procedures,
I direct that those procedures be withheld or withdrawn, and that I be
permitted to die naturally,

"2. In the absence of my ability to give directions regarding the use of
those life-sustaining procedures, it is my intention that this directive be
honored by my family and physicians as the final expression of my legal right
to refuse medical or surgical treatment and accept the consequences from
that refusal.

"3. If I have been diagnosed as pregnant and that diagnosis is known to
my physician, this directive has no effect during my pregnancy.

"4. This directive is in effect until it is revoked.

"5. Tunderstand the full import of this directive and I am emotionally and
mentally competent to make this directive.

"6. I understand that I may revoke this directive at any time.

"Signed
(City, County, and State of Residence)

I am not related to the declarant by blood or marriage. I wouid not be
entitled to any portion of the declarant's estate on the declarant's death. I am
not the attending physician of the declarant or an employee of the attending
physician. [ femtt iHity-i t
isapatients] I have no claim against any portion of the declarant's estate on
the declarant's death. Furthermore, if I am an employee of a health care
facility in which the declarant is a patient, I am not involved in providing
direct patient care to the declarant and am not an officer, director, partner, or
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ice em the health car ili
organization of the health care [directly-invelvedinthe-fimanciat-affaireof-the
hestth] facility.
"Witness
"Witness "

Sec. 166.034 [672-065]. ISSUANCE OF NONWRITTEN DIRECTIVE
BY COMPETENT ADULT QUALIFIED PATIENT. (a) A competent
qualified patient who is an adult may issue a directive by a nonwritten means
of communication.

(b) A declarant must issue the nonwritten directive in the presence of the

altendmg physmlan and two w1tnesses [Fhewitneescemustpossessthesame

(c) The physician shall make the fact of the cxistencc of the directive
a part of the declarant's medical record and the witnesses shall sign the entry
in the medical record.

Sec. 166.035 [672:066]. EXECUTION OF DIRECTIVE ON BEHALF
OF PATIENT YOUNGER THAN 18 YEARS OF AGE. The following
persons may execute a directive on behalf of a qualified patient who is
younger than 18 years of age:

{1) the patient's spouse, if the spouse is an adult;
{2) the patient's parents; or
(3) the patient's legal guardian.

Sec, 166.036. NOTARIZED DOCUMENT NOT REQUIRED;
UIREMEN IC FORM PROHIBIT i
directiv ecuted under Section 166.033 or 035 is effective without

regard to whether the document has heen notarized,
b ici ealth care facility. or he care si
[equire that:
(1) adirective be notarized; or
a_person use I vided by the physician, health carc
facility, or health care professional.

Sec. 166.037 [692:067]. PATIENT DESIRE SUPERSEDES DIRECTIVE.
The desire of a competent qualified patient, including a competent qualified
patient younger than 18 years of age, supersedes the effect of a directive.

Sec. 166.038 [672-608]). PROCEDURE WHEN DECLARANT 1S
INCOMPETENT OR INCAPABLE OF COMMUNICATION, ({a) This
section applies when an adult qualified patient has executed or issned
a directive and is comatose, incompetent, or otherwise mentally or physically
incapable of communication.

(b} If the adult qualified patient has designated a person to make
a treatment decision as authorized by Section 166.032(c) [672-083(d}], the
attending physician and the designated person may make a trcatment decision
to withhold or withdraw life-sustaining procedures from the patient.

(c) If the adult qualified patient has not designated a person to make
a treatment decision, the attending physician shall comply with the directive
unless the physician believes that the directive does not reflect the patient's
present desire.
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Sec. 166.039 [672:669]. PROCEDURE WHEN PERSON HAS NOT
EXECUTED OR ISSUED A DIRECTIVE AND IS INCOMPETENT OR
INCAPABLE OF COMMUNICATION. (a) If an adult qualified patient has
not executed or issued a directive and is comatose, incompetent, or otherwise
mentally or physically incapable of communication, the attending physician

and the patient's legal guardian or an agent under a dur wer of attorne
for health care may make a treatment decision that may include a decision to

withhold or withdraw life-sustaining procedures from the patient.
(b) If the patient does not have a legal guardian or an agent undes

a durable power of attorney for health care, the attending physician and gne
p_e_:s_qn___f__q_m__ml@ [at—}cast—uvo—mm—rf—a‘vmm&c-] of the following

categorices, in the following priority, may make a treatment decision that may
include a decision to withhold or withdraw life-sustaining procedures:
(1} the patient's spouse;
(2) [rmajority-of] the patient's reasonably available adult children;
(3) the patient's parents; or
(4) the patient's nearest living relative.
(c) A treatment decision made under Subsection {a) or (b) must be based
on knowledge of what the patient would desire, if known.
(d) A treatment decision made under Subsection (b) must be documented

in edical record and si d by the attending physician [madein
thepresenceof-at-teast twowitnesseswhopossess-the-same—qualifientionsss
arerequired-by-Section-672-:683¢(c3].
ient does not have 1 guardian and a per isted in
ion is not availabl t decision section
b st be wi nother physici is not_involve
treatment of the patient,

(f) [€=3] The fact that an adult qualified patient has not executed or
issued a directive does not create a presumption that the patient does not
want a treatment decision to be made to withhold or withdraw
life-sustaining procedures.

Sec. 166.040 [672-68468]. PATIENT CERTIFICATION AND
PREREQUISITES FOR COMPLYING WITH DIRECTIVE. {(2) An
attending physician who has been notified of the existence of a directive shall
provide for the declarant's certification as a qualified patient on diagnosis of
a terminal condition.

(b) Before withholding or withdrawing life-sustaining procedures from
a qualified patient under this subchapter [echapter], the attending
physician must:

(1) determine that the patient's death is imminent or will result
within a relatively short time without application of those procedures;

(2) note that determination in the patient's medical record; and

(3) determine that the steps proposed to be taken are in accord with
this subchapter [elrapter] and the patient’s existing desires.

Sec. 166.041 [672-61F]. DURATION OF DIRECTIVE. A directive is
effective until it is revoked as prescribed by Section 166.042 [672-0+2].

Sec. 166.042 [692-6+2]. REVOCATION OF DIRECTIVE. (a) A
declarant may revoke a directive at any time without regard to the declarant's
mental state or competency. A directive may be revoked by:
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(1) the declarant or someone in the declarant's presence and at the
declarant's direction canceling, defacing, obliterating, burning, tearing, or
otherwise destroying the directive;

{2) the declarant signing and dating a written revocation that
expresses the declarant's intent to revoke the directive; or

(3) the declarant orally stating the declarant's intent to revoke the
directive.

(b) A written revocation executed as prescribed by Subsection (a)(2)
takes effect only when the declarant or a person acting on behalf of the
declarant notifies the attending physician of its existence or mails the
revocation to the atiending physician. The attending physician or the
physician's designee shall record in the patient's medical record the time and
date when the physician received notice of the written revocation and shali
enter the word "VOID" on each page of the copy of the directive in the
patient's medical record.

{c) An oral revocation issued as prescribed by Subsection (a)(3) takes
effect only when the declarant or a person acting on behalf of the declarant
notifies the attending physician of the revocation. The attending physician or
the physician's designee shall record in the patient's medical record the time,
date, and place of the revocation, and, if different, the time, date, and place
that the physician received notice of the revocation. The attending physician
or the physician’s designees shall also enter the word "VOID" on each page of
the copy of the directive in the patient's medical record.

(d) Except as otherwise provided by this subchapter {chapter], a person
is not civilly or criminally liable for failure to act on a revocation made under
this section unless the person has actual knowledge of the revocation.

Sec. 166.043 [672-613]. REEXECUTION OF DIRECTIVE. A declarant
may at any time reexecute a directive in accordance with the procedures
prescribed by Section 166.032 [672:663], including reexecution after the
declarant is diagnosed as having a terminal condition.

Scc. 166 044 [672-614]. EFFECT OF DIRECTIVE ON INSURANCE
POLICY AND PREMIUMS. (a) The fact that a person has executed or issued
a directive under this subchapier [elapter] does not:

(1) restrict, inhibit, or impair in any manner the sale, procurement, or
issuance of a life insurance policy to that person; or

(2) modify the terms of an existing life insurance policy.

(b) Notwithstanding the terms of any life insurance policy, the fact that
life-sustaining procedures are withheld or withdrawn from an insured
qualified patient under this subchapter [chapter] does not legally impair or
invalidate that person's life insurance policy.

(c) A physician, health facility, health provider, insurer, or health care
service plan may not require a person to execute or issue a directive as
a condition for obtaining insurance for health care services or receiving
health care services.

(d) The fact that a person has executed or issued or failed to execute or
issue a directive under this subchapter [ehapter] may not be considered in any
way in establishing insurance premiums.
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Sec. 166.045 [672-61+5]. LIMITATION OF LIABILITY FOR
WITHHOLDING OR WITHDRAWING LIFE-SUSTAINING PROCEDURES.
(2) A physician or health facility that, in good faith, causes life-sustaining
procedures to be withheld or withdrawn from a qualified patient in
accordance with this subchapter [ehapter] is not civilly liable for that action

(b) A health professional, acting under the direction of a physician, who
participates, jn good faith, in withholding or withdrawing life-sustaining
procedures from a qualified patient in accordance with this subchapter
[ehapter] is not civilly liable for that action [untessneghgent].

(¢) A physician, or a health professional acting under the direction of
a physician, who participates, in good faith, in withholding or withdrawing
life-sustaining procedures from a qualified patient in accordance with this
subchapter [chapter] is not criminally liable or guilty of unprofessional
conduct as a result of that action [untessneghpent].

Sec. 166.046 [672:616]. LIMITATION OF LIABILITY FOR FAILURE
TO EFFECTUATE DIRECTIVE. (a) A physician, health care facility, or
health care professional who has no knowledge of a directive is not civilly or
criminally liable for failing to act in accordance with the directive.

{b) A physician, or a health professional acting under the direction of
a physician, is not civilly or criminally liable for failing to effectuate
a qualified patient's directive.

(c) If an attending physician refuses to comply with a directive or
treatment decision, the physician shall make a reasonable effort to transfer the
patient to another physician.

Sec. 166,047 [692:64F]. HONORING DIRECTIVE DOES NOT
CONSTITUTE OFFENSE OF AIDING SUICIDE. A person does not commit
an offense under Section 22.08, Penal Code, by withholding or withdrawing
life-sustaining procedures from a qualified patient in accordance with this
subchapter [chapter].

Sec. 166.048 [672-818]. CRIMINALPENALTY; PROSECUTION. (a) A
person commits an offense if the person intentionally conceals, cancels,
defaces, obliterates, or damages another person's directive without that
person's consent. An offense under this subsection is a Class A misdemeanor.

(b) A person is subject to prosecution for criminal homicide under
Chapter 19, Penal Code, if the person, with the intent to cause life-sustaining
procedures to be withheld or withdrawn from another person contrary to the
other person's desires, falsifies or forges a directive or intentionally conceals
or withholds personal knowledge of a revocation and thereby directly causes
life-sustaining procedures to be withheld or withdrawn from the other person
with the result that the other person's death is hastened.

Sec. 166.049 [672-619]. PREGNANT PATIENTS. A person may not
withdraw or withhold life-sustaining procedures under this subchapter
[chrapter] from a pregnant patient.

Sec. 166,050 [672-626]. MERCY KILLING NOT CONDONED. This
subchapter [elrapter] does not condone, authorize, or approve mercy killing or
permit an affirmative or deliberate act or omission to end life except to permit

the natural process of dying as provided by this subchapter [ehapter].
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Sec. 166.051 [672-621]. LEGAL RIGHT OR RESPONSIBILITY NOT
AFFECTED. This subchapter [ehapter] does not impair or supersede any

legal right or responsibility a person may have to effect the withholding or
withdrawal of life-sustaining procedures in a lawful manner.

SECTION 1.04. Chapter 674, Health and Safety Code, is transferred to
Subtitle H, Title 2, Health and Safety Code, is redesignated as Subchapter C,
Chapter 166, Health and Safety Code, and is amended to read as follows:

SUBCHAPTER C [cHAPFER674]. OUT-OF-HOSPITAL
DO-NOT-RESUSCITATE ORDERS
Sec. 166.08] [¢74-961]. DEFINITIONS. In this subchapter [ehaptet]:
A [ ; - e )

[()] "Cardiopulmonary resuscitation" includes a component of
cardiopulmonary resuscitation,

{2) [¢H—Competont —means —possessing—the—abitity,—bascd—on

[(P] "DNR identification device” means an identification device
specified by the board under Section 166.103 [674-623] that is worn for the
purpose of identifying a person who has executed or issued an out-of-hospital
DNR order or on whose behalf an out-of-hospital DNR order has been

executed or issued under this subchapter [chapter].

@

RemedicsCode:

[€93] "Emergency medical services" has the meaning assigned by
Section 773.003.

(4) [(#®)] "Emergency medical services personne!” has the meaning
assigned by Section 773.003.

(5) [(31)] "Health care professionals” means physicians, nurses, and
emergency medical services personnel and, unless the context requires
otherwise, includes hospital emergency personnel.

(8) (€12 44
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[€49] "Out-of-hospital DNR order":
(A) means alegally binding out-of-hospital do-not-resuseitate
order, in the form specified by the board under Section 166.083 [674-683],
prepared and signed by the attending physician of a person who has been
diagnosed as having a terminal condition, that decuments the instructions of
a person or the person's legally authorized representative and directs health
care professionals acting in an out-of-hospital setting not to initiate or
continue the following life-sustaining procedures:
(i) cardiopulmonary resuscitation;
(ii) endotracheal intubation or other means of
advanced airway managemeni;
(iii) artificial ventilation;
(iv) defibrillation;
(v) transcutaneous cardiac pacing;
(vi) the administration of cardiac resuscitation
medications; and
(vii) other life-sustaining procedures specified by
the board under Section 166.103(a) [674-623¢a)]; and
(B) does not include authorization to withhold medical
interventions or therapies considered necessary to provide comfort or care ot
to alleviate pain or to provide water or nutrition.
{7} [(E5] "Out-of-hospital setting" means any setting outside of
a licensed acute care hospital in which health care professionals are called for
assistance, including long-term care facilities, in-patient hospice facilities,
private homes, and vehicles during transport.

(8) [€16)—"Phystetan' means a physictan Hicensed by the Foxas State
Mot e SRR .

[(+A)] "Proxy" means a person designated and authorized by
a directive executed or issued in accordance with Subchapter B [Ehapter672]
to make a treatment decision for another person in the event the other person
becomes comatose, incompetent, or otherwise mentally or physically
incapable of communication.

(9) [&83] "Qualified relatives” means those persons authorized to
execute or issue an out-of-hospital DNR order on behalf of a person who is
comatose, incompetent, or otherwise mentally or physically incapable of
communication under Section 166.088 [674-068).

(10) [6+93] "Statewide out-of-hospital DNR protocol” means a set of
statewide standardized procedures adopted by the board under
Section 166,103 [674-923] for withholding cardiopulmonary resuscitation
and certain other life-sustaining procedures by health care professionals
acting in out-of-hospital settings.

20y ] riont , o . s
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Sec. 166.082 [674-062]. OUT-OF-HOSPITAL DNR ORDER;
DIRECTIVE TO PHYSICIANS. (a} A competent person who has been
diagnosed by a physician as having a terminal condition may at any time
execute a written out-of-hospital DNR order directing health care
professionals acting in an out-of-hospital setting to withhold cardiopulmonary
resuscitation and certain other life-sustaining procedures designated by
the board.

(b) The declarant must sign the out-of-hospital DNR order in the
presence of two witnesses, and those witnesses must sign the order. The
attending physician of the declarant must sign the order and shall make the
fact of the existence of the order and the reasons for execution of the order
a part of the declarant's medical record.

(©) TAwrs hocicd ifrent; .
Seetron672-003(c):

[€5)] If the person is incompetent but previously executed or issued
a directive to physicians in accordance with Subchapter B [€hapter-672], the
physician may rely on the directive as the person's instructions 1o issue an
out-of-hospital DNR order and shall place a copy of the directive in the
person's medical record. The physician shall sign the order in lien of the
person signing under Subsection (b).

(d) [€e}] If the person is incompetent but previously executed or issued
a directive to physicians in accordance with Subchapter B [Ehapter—672]
designating a proxy, the proxy may make any dccisions required of the
designating person as to an out-of-hospital DNR order and shall sign the order
in lieu of the person signing under Subsection (b).

(e) [¢O] If the person is now incompetent but previously executed or
issued a durable power of attorney for health care [im—#ecerdance—with
Chapter 175 €tvitPractiecanmd-RemediesCode], designating an agent, the
agent may make any decisions requued of the desngnatmg person as to an
out-of-hospital DNR order and shall sign the order in lieu of the person
signing under Subsection (b).

(f) [€g)] The board, on the recommendation of the department, shall by
rule adopt procedures for the disposition and maintenance of records of an
original out-of-hospital DNR order and any copies of the order.

(g) [] An out-of-hospital DNR order is effective on its execution.

Sec. 166.083 {674-683]. FORM OF QUT-OF-HOSPITAL DNR ORDER.
(a) A written out-of-hospital DNR order shall be in the standard form
specified by board rule as recommended by the department.

(b) The standard form of an out-of-hospital DNR order specified by the
board must, at a minimum, contain the following:

(1} a distinctive single-page format that readily identifies the
document as an out-of-hospital DNR order;

(2) a title that readily identifies the document as an out-of-hospital
DNR order;

(3) the printed or typed name of the person;

(4) a statement that the physician signing the document is the
attending physician of the person, that the physician has diagnosed the person
as having a terminal condition, and that the physician is directing health care
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professionals acting in out-of-hospital settings not to initiate ot continue
certain life-sustaining procedures on behalf of the person, and a listing of
those procedures not to be initiated or continued;

(5) a statement that the person understands that the person may
revoke the cut-of-hospital DNR order at any time by destroying the order and
removing the DNR identification device, if any, or by communicating to
health care professionals at the scene the person's desire to revoke the
out-of-hospital DNR order;

(6) places for the printed names and signatures of the witnesses and
attending physician of the person and the medical license number of the
attending physician;

(7) a separate section for execution of the document by the legal
guardian of the person, the person's proxy, an agent of the person having
a durable power of attorney for health care, or the attending physician
attesting to the issuance of an out-of-hospital DNR order by nonwritten means
of communication or acting in accordance with a previously executed or
previously issued directive to physicians under Section 166.082(c)
[674-802(d)] that includes the following:

(A) a statement that the legal guardian, the proxy, the agent,
the person by nonwritten means of communication, or the physician directs
that the listed life-sustaining procedures should not be initiated or continued
in behalf of the person; and

(B) places for the printed names and signatures of the
witnesses and, as applicable, the legal guardian, proxy, agent, or physician;

(8) a separate section for execution of the document by at least two
qualified relatives of the person when the person does not have a legal
guardian, proxy, or agent having a durable power of attorney for health care
and is comatose, incompetent, or otherwise mentaily or physically incapable
of communication, including:

(A) a statement that the relatives of the person are qualified
to make a treatment decision to withhold cardiopulmonary resuscitation
and certain other designated life-sustaining proccdures under
Section 166.088 [674-668] and, based on the known desires of the person or
a determination of the best interest of the person, direct that the listed
life-sustaining procedures should not be initiated or continued in behalf of the
person; and

(B) places for the printed names and signatures of the
witnesses and qualified relatives of the person;

(9) a place for entry of the date of execution of the document;

(10) a statement that the document is in effect on the date of its
execution and remains in effect until the death of the person or until the
document is revoked;

(11) a statement that the document must accompany the person
during transport;

(12) astatement regarding the proper disposition of the document or
copies of the document, as the board determines appropriate; and

(13) a statement at the bottom of the document, with places for the
signature of each person executing the document, that the document has been
properly completed.
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(¢) The board may, by rule and as recommended by the department,
modify the standard form of the out-of-hospitai DNR order described by
Subsection (b) in order to accomplish the purposes of this

subchapter [ehapter].
Sec. 166.084 [674-064]. ISSUANCE OF OUT-OF-HOSPITAL DNR

ORDER BY NONWRITTEN COMMUNICATION. (a) A competent person
who is an adult may issue an out-of-hospital DNR order by
nonwritten communication.

(b) A declarant must issue the nonwritten out-of-hospital DNR order in
the presence of the attending physician and two witnesses. [Fhe—witnesses

mﬂf—posscss—ﬂrhrmn—qwh&eaﬁmﬁ-—m—ﬁmwwﬂ}ed—by

{c} The attending physician and witnesses shall sign the out-of-hospital
DNR order in  the [that] place of the document provided by
Section 166.083(b)(7) [6F4-0803(b¥P] and the attending physician shall sign
the document in the place required by Section 166.083(b)(13) |
The physician shall make the fact of the existence of the out-of- hospltal DNR
order a part of the declarant's medical record and the witnesses shall sign that
entry in the medical record.

(d) An out-of-hospital DNR order issued in the manner provided by this
section is valid and shall be honored by responding health care professionals
as if executed in the manner provided by Section 166.082 [674-662].

Sec. 166.085 [674-065]). EXECUTION OF OUT-OF-HOSPITAL DNR
ORDER ON BEHALF OF A MINOR. The following persons may execute an
out-of-hospital DNR order on behalf of a minor:

(1) the minor's parents;
{2) the minor's legal guardian; or
(3) the minor's managing conservator.

Sec. 166.086 [674-6866]. DESIRE OF PERSON SUPERSEDES
OUT-OF-HOSPITAL DNR ORDER. The desire of a competent person,
including a competent minor, supersedes the effect of an out-of-hospital DNR
order executed or issued by or on behalf of the person when the desire is
communicated to responding health care professionals as provided by this
subchapter {ehapter].

Sec. 166.087 [674667]). PROCEDURE WHEN DECLARANT IS
INCOMPETENT QR INCAPABLE OF COMMUNICATION. (a) This
section applies when a person 18 years of age or older has executed or issued
an out-of-hospital DNR order and subsequently becomes comatose,
incompetent, or otherwise mentally or physically incapable of communication.,

(b) If the adult person has designated a person to make a treatment
decision as authorized by Section 166.032(c) [672-863(d)], the attending
physician and the designated person shall comply with the out-of-hospital
DNR order.

(c) If the adult person has not designated a person to make a treatment
decision as authorized by Section 166.032(c) [672:863(d)], the attending
physician shall comply with the out-of-hospital DNR order unless the
physician believes that the order does not reflect the person's present desire.
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Sec. 166.088 [674-668]. PROCEDURE WHEN PERSON HAS NOT
EXECUTED OR ISSUED OUT-OF-HOSPITAL DNR ORDER AND IS
INCOMPETENT OR INCAPABLE OF COMMUNICATION. (a) If an adult
person has not executed or issued an out-of-hospital DNR order and is
comatose, incompetent, or otherwise mentally or physically incapable of
communication, the attending physician and the person's legal guardian,
proxy, or agent having a durable power of attorney for health care may
execute an out-of-hospital DNR order on behalf of the person.

(b) If the person does not have a legal guardian, proxy, or agent,
the attending physician and at least two qualified relatives may execute an
out-of-hospital DNR order in the same manner as a treatment decision made
under Section 166.039(b} [672-8691)).

{c) A decision to execute an out-of-hospital DNR order made under
Subsection (a) or (b) must be based on knowledge of what the person would
desire, if known.

{(d) An out-of-hospital DNR order executed under Subsection (b) must be

made in the presence of at least two witnesses [who—possess—the—same

(e¢) The fact that an adult person has not executed or issued an
out-of-hospital DNR order does not create a presumption that the person does
not want a treatment decision made to withhold cardiopulmonary
resuscitation and certain other designated life-sustaining procedures
designated by the board.

Sec. 166.089 [674609]. COMPLIANCE WITH OQOUT-OF-HOSPITAL
DNR ORDER. (a) When responding to a call for assistance, health care
professionals shall honor an out-of-hospital DNR order in accordance with
the statewide out-of-hospital DNR protocol and, where applicable, locally
adopted out-of-hospital DNR protocols not in conflict with the statewide
protocol if:

(1) the responding health care professionals discover an executed or
issued out-of-hospital DNR order form on their arrival at the scene; and

(2) the responding health care professionals comply with
this section.

(b) If the person is wearing a DNR identification device, the responding
health care professionals must comply with Section 166.090 [674-610].

(c) The responding health care professionals must establish the identity
of the person as the person who executed or issued the out-of-hospital DNR
order or for whom the out-of-hospital DNR order was executed or issued.

(d) The responding health care professionals must determine that the
out-of-hospital DNR order form appears to be valid in that it includes:

(1) written responses in the places designated on the form for the
names, signatures, and other information required of persons executing or
issuing, or witnessing the execution or issuance of, the order;

(2) a date in the place designated on the form for the date the order
was executed or issued; and

(3) the signature of the declarant or persons executing or issuing the
order and the attending physician in the appropriate places designated on the
form for indicating that the order form has been properly completed.
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(e) If the conditions prescribed by Subsections (a) through (d) are not
determined to apply by the responding health care professionals at the scene,
the out-of-hospital DNR order may not be honored and life-sustaining
procedures otherwise required by law or local emergency medical services
protocols shall be initiated or continued. Health care professionals acting
in out-of-hospital settings are not required to accept or interpret an
out-of-hospitat DNR order that does not meet the requirements of this
subchapter [ehapter].

(f) The out-of-hospital DNR order form, when available, must
accompany the person during transport.

(g) A record shall be made and maintained of the circumstances of each
emergency medical services response in which an out-of-hospital DNR order
or DNR identification device is encountered, in accordance with the statewide
out-of-hospital DNR protocol and any applicable local out-of-hospital DNR
protocol not in conflict with the statewide protocol.

(h) An out-of-hospital DNR order executed or issued and docemented or
evidenced in the manner prescribed by this subchapter [ehapter] is valid and
shall be honored by responding health care professionals unless the person or
persons found at the scene:

(1) identify themselves as the declarant or as the attending
physician, legal guardian, qualified relative, or agent of the person having
a durable power of attorney for health care who executed or issued the
out-of-hospital DNR order on behalf of the person; and

(2) request that cardiopulmonary resuscitation or certain other
life-sustaining procedures designated by the board be initiated or continued.

(i) If the policies of a health care facility preclude compliance with the
out-of-hospital DNR order of a person or an out-of-hospital DNR order issued
by an attending physician on behalf of a person who is admitted to or
a resident of the facility, or if the facility is unwilling to accept DNR
identification devices as evidence of the existence of an out-of-hospital DNR
order, that facility shall take all reasonable steps to notify the person or, if the
person is incompetent, the person's guardian or the person or persons having
authority to make health care treatment decisions on behalf of the person, of
the facility's policy and shall take all reasonable steps to effect the transfer of
the person to the person's home or to a facility where the provisions of this
subchapter [elrapter] can be carried out.

Sec. 166.090 [674-618]. DNR IDENTIFICATION DEVICE. (a) A
person who has a valid out-of-hospital DNR order under this subchapter
[chapter] may wear a DNR identification device around the neck or on the
wrist as prescribed by board rule adopted under Section 166.103 [674:923].

(b) The presence of a DNR identification device on the body of
a person is conclusive evidence that the person has executed or issued a valid
out-of-hospital DNR order or has a valid out-of-hospital DNR order executed
or issued on the person's behalf. Responding health care professionals shall
honor the DNR identification device as if a valid out-of-hospital DNR order
form executed or issued by the person were found in the possession of
the person.
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Sec. 166.091 [674-6+t]. DURATION OF OUT-OF-HOSPITAL DNR
ORDER. An out-of-hospital DNR order is effective until it is revoked as
prescribed by Section 166.092 [674-612].

Sec. 166.092 [674612]). REVOCATION OF OUT-OF-HOSPITAL DNR
ORDER. (a) A declarant may revoke an out-of-hospital DNR order at any
time without regard to the declarant's mental state or competency. An order
may be revoked by:

(1) the declarant or someone in the declarant's presence and at the
declarant's direction destroying the order form and removing the DNR
identification device, if any;

(2) a person who identifies himself or herself as the legal guardian,
as a qualified relative, or as the agent of the declarant having a durable power
of attorney for health care who executed the out-of-hospital DNR order or
another person in the person’s presence and at the person's direction
destroying the order form and removing the DNR identification device, if any;

{3) the declarant communicating the declarant's intent to revoke the
order; or

{4) a person who identifies himself or herself as the legal guardian,
a qualified relative, or the agent of the declarant having a durable power of
attorney for health care who exccuted the out-of-hospital DNR order orally
stating the person's intent to revoke the order.

(b) An oral revocation under Subsection (a)(3) or (a)(4) takes effect only
when the declarant or a person who ideantifies himself or herself as the legal
guardian, a qualified relative, or the agent of the declarant having a durable
powet of attorney for health care who executed the out-of-hospital DNR order
communicates the intent to revoke the order to the responding health care
professionals or the attending physician at the scene. The responding health
care professionals shall record the time, date, and place of the revocation in
accordance with the statewide out-of-hospital DNR protocol and rules
adopted by the board and any applicable local out-of-hospital DNR protocol.
The attending physician or the physician's designee shall record in the
person's medical record the time, date, and place of the revocation and, if
different, the time, date, and place that the physician received notice of the
revocation. The attending physician or the physician's designee shall also
enter the word "VOID" on each page of the copy of the order in the person's
medical record.

(c) Except as otherwise provided by thissubchapter [ehapter], a personis
not civilly or criminally liable for failure to act on a revocation made under
this section unless the person has actual knowledge of the revocation.

Sec. 166.093 [674613]. REEXECUTION OF OUT-OF-HOSPITAL
DNR ORDER. A declarant may at any time reexecute or reissue an
out-of-hospital DNR order in accordance with the procedures prescribed by
Section 166.082 [674-682], including reexecution or reissuance after the
declarant is diagnosed as having a terminal condition.

Sec. 166.094 [674-614]. CONFLICT WITH NATURAL DEATH LAW
[AEF] OR DURABLE POWER OF ATTORNEY FOR HEALTH CARE. To
the extent that an out-of-hospitai DNR order conflicts with a directive or

treatment decisipn executed or issued under Subchapter B [Ehapter672] or
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a durable power of attorney for health care [exccuted-er-issuedimraceordance
wrth—eh-aptcr—l—fiﬁ—ewﬂ—ﬁachtc—md—ﬁcmcdws—eodc] the instrument
executed later in time controls.

Sec. 166.095 {674:835]. EFFECT OF OUT-OF-HOSPITAL DNR ORDER
ON INSURANCE POLICY AND PREMIUMS. (a) The fact that a person has
cxecuted or issued an out-of-hospital DNR order under this subchapter
[ehapter] does not:

(1) restrict, inhibit, or impair in any manner the sale, procurement, or
issuance of a life insurance policy to that person; or
{2) modify the terms of an existing life insurance policy.

(b} Notwithstanding the terms of any life insurance policy, the fact that
cardiopulmonary resuscitation or certain other life-sustaining procedures
designated by the board are withheld from an insured person under this
subgchapter [chapter] does not legally impair or invalidate that person's life
insurance policy and may not be a factor for the purpose of determining the
payability of benefits or the cause of death under the life insurance policy.

(c¢) A physician, health facility, health care provider, insurer, or health
care service plan may not require a person to execute or issu¢ an
out-of-hospital DNR order as a condition for obtaining insurance for health
care services or receiving health care services.

(d) The fact that a person has executed or issued or failed to execute or
issue an cut-of-hospital DNR order under this subchapter [ehapter] may not
be considered in any way in establishing insurance premiums.

Sec. 166.096 [674-6+6]. LIMITATION ON LIABILITY FOR
WITHHOLDING CARDIOPULMONARY RESUSCITATION AND
CERTAIN OTHER LIFE-SUSTAINING PROCEDURES. (a) A health care
professional or health care facility or entity that in good faith causes
cardiopulmonary resuscitation or certain other life-sustaining procedures
designated by the board to be withheld from a person in accordance with this
subchapter [ehapter] is not civilly liable for that action.

(b) A health care professional or health care facility or entity that in good
faith participates in withholding cardiopulmonary resuscitation or certain
other life-sustaining procedures designated by the board from a persen in
accordance with this subchapter [chapter] is not civilly liable for that action.

(c) A health care professional or health care facility or entity that in good
faith participates in withholding cardiopulmonary resuscitation or certain
other life-sustaining procedures designated by the board from a person in
accordance with this subchapter [ehapter] is not criminally liable or guilty of
unprofessional conduct as a result of that action.

(d) A health care professional or health care facility or entity that in good
faith causes or participates in withholding cardiopulmonary resuscitation or
certain other life-sustaining procedures designated by the board from a person
in accordance with this subchapter [ehapter] and rules adopted under this
subchapter [chapter] is not in violation of any other licensing or regulatory
laws or rules of this state and is not subject to any disciplinary action or
sanction by any licensing or regulatory agency of this state as a result of
that action.
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Sec. 166.097 [694:61F]. LIMITATION ON LIABILITY FOR FAILURE
TO EFFECTUATE OUT-OF-HOSPITAL DNR ORDER. (a) A health care
professional or health care facility or entity that has no actual knowledge of
an out-of-hospital DNR order is not civilly or criminally liable for failing to
act in accordance with the order.

{b) A health care professional or health care facility or entity is not
civilly or criminally liable for failing to effectuate an out-of-hospital
DNR order.

(c} If an attending physician refuses to execute or comply with an
out-of-hospital DNR order, the physician shall inform the person, the legal
guardian or qualified relatives of the person, or the agent of the person having
a durable power of attorney for health care and, if the person or another
authorized to act on behalf of the person so directs, shall make a feasonable
effort to transfer the person to another physician who is willing to execute or
comply with an out-of-hospital DNR order.

Sec. 166.098 [674-618]. HONORING OUT-OF-HOSPITAL DNR
ORDER DOES NOT CONSTITUTE OFFENSE OF AIDING SUICIDE.
A person does not commit an offense under Section 22.08, Penal Code, by
withholding cardiopulmonary resuscitation or certain other life-sustaining
procedures designated by the board from a person in accordance with this
subchapter [chapter}.

Sec. 166.099 [674-819]. CRIMINALPENALTY; PROSECUTION. (a) A
person commits an offense if the person intentionally conceals, cancels,
defaces, obliterates, or damages another person's out-of-hospital DNR order
or DNR identification device without that person's consent or the consent of
the person or persons aunthorized to cxeccute or issue an out-of-hospital DNR
order on behalf of the person under this subchapter (chapter]. An offense
under this subsection is a Class A misdemeanor.

(b) A person is subject to prosecution for criminal homicide under
Chapter 19, Penal Code, if the person, with the intent to cause
cardiopulmonary resuscitation or certain other life-sustaining procedures
designated by the board to be withheld from another person contrary to the
other person’s desires, falsifies or forges an out-of-hospital DNR order or
intentionally conceals or withholds personal knowledge of a revocation and
thereby directly causes cardiopulmonary resuscitation and certain other
life-sustaining procedures designated by the board to be withheld from the
other person with the result that the other person's death is hastened.

Sec. 166.100 [674+026]. PREGNANT PERSONS. A person may not
withhold cardiopulmonary resuscitation or certain other life-sustaining
procedures designated by the board under this subchapter [ehapter] from
a person known by the responding health care professionals to be pregnant.

Sec. 166.10] [674-82%]). MERCY KILLING NOT CONDONED. This
subchapter [ehapter] does not condone, authorize, or approve mercy killing or
permit an affirmative or deliberate act or omission to end life except to permit
the natural process of dying as provided by this subchapter [ ].

Sec. 166.102 [674-622]. LEGAL RIGHT OR RESPONSIBILITY NOT
AFFECTED. This subchapter [ehapter] does not impair or superscde any
legal right or responsibility a person may have under a constitution, other
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statute, regulation, or court decision to effect the withholding of
cardiopulmonary resuscitation or certain other life-sustaining procedures
designated by the board.

Sec. 166.103 [674-023]. DUTIES OF DEPARTMENT AND BOARD.
(a) The board shall, on the recommendation of the department, adopt all
reasonable and necessary rules to carry out the purposes of this subchapier
[ehapter], including rules:

(1) adopting a statewide out-of-hospital DNR order protocol that
sets out standard procedures for the withholding of cardiopulmonary
resuscitation and certain other life-sustaining procedures by health care
professionals acting in out-of-hospital settings;

(2) designating life-sustaining procedures that may be included in
an out-of-hospital DNR order, including all procedures listed in

Secti 081(6)(AXD) through (vi) [Sectior—6F4-88+(HH{AYD)
through—(+1)}];and

(3) governing recordkeeping in circumstances in which an
out-of-hospital DNR order or DNR identification device is encountered by
responding health care professionals.

(b) The rules adopted by the board under Subsection (a) are not effective
uantil approved by the Texas State Board of Medical Examiners.

(c) Local emergency medical services authorities may adopt local
out-of-hospital DNR order protocols if the local protocols do not conflict with
the statewide out-of-hospital DNR order protocol adopted by the board.

(d) The board by rule shall specify a distinctive standard design for
anecklace and a bracelet DNR identification device that signifies, when worn
by a person, that the possessor has executed or issued a valid out-of-hospital
DNR order under this subchapter [elapter] or is a person for whom a valid
out-of-hospital DNR order has been executed or issucd.

(¢) The department shall report to the board from time to time
regarding issues identified in emergency medical services responses in which
an out-of-hospital DNR order or DNR identification device is encountered.
The report may contain recommendations to the board for necessary
modifications to the form of the standard out-of-hospital DNR order or the
designated life-sustaining procedures listed in the standard out-of-hospital
DNR order, the statewide out-of-hospital DNR order protocol, or the DNR
identification devices.

Sec. 166.104 [674024]. RECOGNITION OF OUT-OF-HOSPITAL DNR
ORDER EXECUTED OR ISSUED IN OTHER STATE. An out-of-hospital
DNR order executed, issued, or authorized in another state or a territory or
possession of the United States in compliance with the law of that jurisdiction
is effective for purposes of this subchapter [ehapter].

SECTION 1.05. Chapter 135, Civil Practice and Remedies Code, is
transferred to Subtitle H, Title 2, Health and Safety Code, is redesignated as
Subchapter D, Chapter 166, Health and Safety Code, and is amended to read
as follows:

SUBCHAPTER D [CHAPTER-135]. DURABLE
POWER OF ATTORNEY FOR HEALTH CARE
Sec. 166.151 [135-06%]. DEFINITIONS. In this subchapter {chapter]:
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(1) "Adult" means a person 18 years of age or older or a person
under 18 years of age who has had the disabilities of minority removed.

(2) "Agent” means an adult to whom authority to make health care
decisions is delegated under a durable power of attorney for health care.

(3) [ ; R ’
carc—cf-tht-paﬁcm-.

[(re . eo-hoaitt Joisionst e—gbiki
umderstand—and—apprectate—the—mature—and-—consequences—of-rheatth—care
tocistom—inehrdi ho—gionifi : £ 1 £ aerd b

(€5 Burablte-powerof-attorncyfor-hoatth-carcimeans-adocument
by-thischapter-

witindrawal-of consent-to—heatthr—care,treatment;—service;—or-procedure—to
rtaindi cividuatienhvaion ] s

[€A] "Health care provider" means an individual or facility licensed,
certified, or otherwise authorized to administer health care, for profit or
otherwise, in the ordinary course of business or professional practice and
includes a physician.

(4) [fB{-)—"-Ph-rsrcra-n-“—mcm )

A s it t b the S Bonrd-of Medend

freommssiomrimrabranch-of thearmed-servicesof- the United-Statesand-whe

*

[€%}] "Principal" means an adult who has executed a durable power
of attorney for health care.

(3) [€48)] "Residential care provider” means an individual or facility
licensed, certified, or otherwise authorized to operate, for profit or otherwise,
a residential care home.

Sec. 166.152 [135-6862]). SCOPE AND DURATICON OF AUTHORITY.
(a) Subject to this subchapter [chapter] or any express limitation on the
authority of the agent contained in the durable power of attorney for health
care, the agent may make any health care decision on the principal's behalf
that the principal could make if incipal mpe [but-for-the

(b} An agent may exercise authority only if the principal's attending
physician certifies in writing and files the certification in the principal's
medical record that, based on the attending physician's reasonable medical

judgment, the principal js incompetent [tacks—eapaeity—to—make—heatth
care-decistons].

(c) Notwithstanding any other provisions of this subchapter [chapter],
treatment may not be given to or withheld from the principal if the principal

objects regardless of whether, at the time of the objection:
(1) a durable power of attorney for health carc is in effect; or

(2) the principal is competent [lras—[-hc—capacﬂy—to-makc—hca-}th
]-
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(d) The principal's attending physician shall make reasonable efforts to
inform the principal of any proposed treatment or of any proposal to withdraw
or withhold treatment before implementing an agent's directive.

(e) After consultation with the attending physician and other health care
providers, the agent shall make a health care decision:

(1) according to the agent's knowledge of the principal's wishes,
including the principal's religious and moral beliefs; or

(2) if the agent does not know the principal's wishes, according to the
agent's assessment of the principal's best interests.

(f) Notwithstanding any other provision of this subchapter [ehapter], an
agent may not consent lo:

(1) voluntary inpatient mental health services;

(2) convulsive treatment;

{3) psychosurgery;

(4) abortion; or

(5) neglect of the principal through the omission of care primarily
intended to provide for the comfort of the principal.

(g) The power of attorney is effective indefinitely on execution as
provided by this subchapter [ehapter] and delivery of the document to the
agent, unless it is revoked as pmv1ded by this s_u_b_gllap_u [chapter] or the
principal becomes competent |
deeisions]. If the durable power of attorney includes an explratlon date and

on that date the principal becomes jncompetent [
heatth-care—deeistons], the power of attorney contmues to be effective until

the principal becomes competent [
deetstens] unless it is revoked as provided by this spbchapter [ehapter].

Sec. 166.133 [$35-663]. PERSONS WHO MAY NOT EXERCISE
AUTHORITY OF AGENT. A person may not exercise the authority of an
agent while the person serves as:

(1) the principal's health care provider;

(2) an employee of the principal's health care provider unless the
person is a relative of the principal;

(3) the principal's residential care provider; or

(4) an employee of the principal's residential care provider unless
the person is a relative of the principal.

Sec. 166,154 [135-604]. EXECUTION AND WITNESSES. (a) The
durable power of attorney for health care must be signed by the principal in
the presence of at least two [or-mcrre] subscribing witnesses.

(b) A witness ualificati nd be subject to
restrictions provided by Section 156.(!!!3 In addition, a witness may not, at

the time of execution, be[:

[€5)] the agent[;
[ N

[ .,. -, . .
deathof-theprincipatumder—awithordeed-inrextstence-orby-opetationof

tawsor
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[5—any—other—persomrwho—has—any—ctatm—zgainst—tire—estate] of
the principal.

(¢) The witnesses shall affirm that, at the time the durable power of
attorney for health care was signed, the principal:

(1) [appeared-to-beofsoundmind-to-make aherithecaredecision

[€2)] stated in the witness's presence that the principal was aware of
the nature of the durable power of attorney for health care and that the
principal was signing the document voluntarily and free from any duress; and

(2) [£3}] requested that the witness serve as a witness to the
principal's execution of the document.

(d) If the principal is physically unable to sign, another person may sign
the durable power of attorney for health care with the principal's name in the
principal's presence and at the principal's express direction.

Sec. 166.155 [#35-0885], REVOCATION. (a) A durable power of
attorney for health care is revoked by:

(1) oral or written notification at any time by the principal to the
agent or a licensed or certified health or residential care provider or by any
other act evidencing a specific intent to revoke the power, without regard to

whether the principal is competent or the principal's mental state[;

(2) exccution by the principal of a subsequent durable power of
attorney for health care; or

(3) the divorce of the principal and spouse, if the spouse is the
principal's agent. '

{b) A principal's licensed or certified health or residential care provider
who is informed of or provided with a revocation of a durable power of
attorney for health care shall immediately record the revocation in the
principal's medical record and give notice of the revocation to the agent and
any known health and residential care providers currently responsibie for the
principal’s care.

Sec. 166.156 [#35-8066]. APPOINTMENT OF GUARDIAN. (a) On
motion filed in connection with a petition for appointment of a guardian or, if
a guardian has been appointed, on petition of the guardian, a probate court
shatl determine whether to suspend or revoke the authority of the agent.

(b) The court shall consider the preferences of the principal as expressed
in the durable power of attorney for health care.

(¢) During the pendency of the court's determination under
Subsection (a), the guardian has the sole authority to make any health care
decisions unless the court orders otherwise. If a guardian has not been
appointed, the agent has the authority to make any health care decisions
unless the court orders otherwise.

(d) A person, including any attending physician or health or residential
care provider, who does not have actual knowledge of the appointment of
a guardian or an order of the court granting authority to someone other than
the agent to make health care decisions is not subject to criminal or civil
liability and has not engaged in unprofessional conduct for implementing an
agent’s health care decision.
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Sec. 166.157 [#35-667]. DISCLOSURE OF MEDICAL INFORMATION.
Subject to any limitations in the durable power of attorney for health care, an
agent may, for the purpose of making a health care decision:

(1) request, review, and receive any information, oral or written,
regarding the principal's physical or mental health, including medical and
hospital records;

(2) execute a release or other document required to obtain the
information; and

(3) consent to the disclosure of the information.

Sec. 166.158 [135-668]. DUTY OF HEALTH OR RESIDENTIAL
CARE PROVIDER. {a) A principal's health or residential care provider and
an employee of the provider who knows of the existence of the principal's
durable power of attorney for health care shall follow a directive of the
principal's agent to the extent it is consistent with the desires of the principal,
this subchapter [chapter], and the durable power of attorney for health care.

(b) The attending physician does not have a duty to verify that the agent's
directive is consistent with the principal's wishes or religious or moral beliefs.

(c} A principal's health or residential care provider who finds it
impossible to follow a directive by the agent because of a conflict with-this
subchapter [elapter] or the durable power of attorney for health care shall
inform the agent as soon as is reasonably possible. The agent may select
another attending physician.

(d) This subchapter [ehapter] may not be construed to require a health or
residential care provider who is not a physician to act in a manner contrary to
a physician's order.

Sec. 166.159 [+35-669]. DISCRIMINATION RELATING TO
EXECUTION OF DURABLE POWER OF ATTORNEY FOR HEALTH
CARE. A health or residential care provider, health care service plan, insurer
issuing disability insurance, self-insured employee benefit plan, or nonprofit
hospital service plan may not:

(1) charge a person a different rate solely because the person has
executed a durable power of attorney for health care;

(2) require a person to execute a durable power of attorney for health
care before:

(A) admitting the person to a hospital, nursing home, or
residential care home;

(B) insuring the person; or

(C) allowing the person to receive health or residential care; or

(3) refuse health or residential care to a person solely because the
person has executed a durable power of attorney for health care.

Sec. 166.160 [+35-618]. LIMITATION ON LIABILITY. (a) An agent
is not subject to criminal or civil liability for a health care decision if the
decision is made in good faith under the terms of the durable power of
attorney for health care and the provisions of this subchapter [ehapter].

{b) An attending physician, health or residential care provider, or
a person acting as an agent for or under the physician's or provider's control
is not subject to criminal or civil liability and has not engaged in
unprofessional conduct for an act or omission if the act or omission:
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(1) is done in good faith under the terms of the durable power of
attorney for health care, the directives of the agent, and the provisions of this
subchapter [ehapter]; and

{2) does not constitute a failure to exercise due care in the provision
of health care services.

(c) An attending physician, health or residential care provider, or person
acting as an agent for or under the physician's or provider's control has not
engaged in unprofessional conduct for:

(1) failure to act as required by the directive of an agent or a durable
power of attorney for health care if the physician, provider, or person was not
provided with a copy of the durable power of attorney for health care or had
no knowledge of a directive; or

{2) acting as required by an agent's directive if the durable power of
attorney for health care has expired or been revoked but the physician,
provider, or person does not have knowledge of the expiration or revocation.

Sec. 166,161 [+35-611]). LIABILITY FOR HEALTH CARE COSTS.
Liability for the cost of health care provided as a result of the agent's decision
is the same as if the health care were provided as a result of the
principal's decision.

Sec. 166.162 [$35-6+2]. NATURAL DEATH [LAW [A€F]. To the
extent that a durable power of attorney for health care conflicts with
a directive or treatment decision executed under Subchapter B [theiNatural

; ], the instrument executed
later in time controls. A physician who withholds or withdraws
life-sustaining procedures from a principal with a terminal condition as
required by an agent's directive is not required to comply with

¢r B [theNeturab-Beathret].

Sec. 166.163 [135-613]. ENFORCEABILITY OF DURABLE POWER
OF ATTORNEY EXECUTED IN ANOTHER JURISDICTION. This
subchapter [chapter] does not limit the enforceability of a durable power of
attorney for health care or similar instrument executed in another state or
jurisdiction if the instrument complies with the law of the state or jurisdiction.

Sec. 166,164 [+35-6+4]. DISCLOSURE STATEMENT. A durable
power of attorney for health care is not effective unless the principal, before
executing the durable power of attorney for health care, signs a statement that
the principal has received a disclosure statement and has read and understood
its contents.

Sec. 166.165 [+35-6+5]. FORM OF DISCLOSURE STATEMENT. The
disclosure statement must be in substantially the following form:

INFORMATION CONCERNING THE

DURABLE POWER OF ATTORNEY FOR HEALTH CARE
THIS IS AN IMPORTANT LEGAL DOCUMENT. BEFORE
SIGNING THIS DOCUMENT, YOU SHOULD KNOW THESE
IMPORTANT FACTS:

Except to the extent you state otherwise, this document gives the
person you name as your agent the authority to make any and all
health care decisions for you in accordance with your wishes,
including your religious and moral beliefs, when you are no longer
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capable of making them yourself. Because "health care" means any
treatment, service, or procedure to maintain, diagnose, or treat your
physical or mental condition, your agent has the power to make
a broad range of health care decisions for you. Your agent may
consent, refuse to consent, or withdraw consent to medical treatment
and may make decisions about withdrawing or withholding
life-sustaining treatment. Your agent may not consent to voluntary
inpatient mental health services, convulsive treatment, psychosurgery,
ot abortion. A physician must comply with your agent's instructions
or allow you to be transferred to another physician.

Your agent's authority begins when your doctor certifies that you
lack the capacity to make health care decisions.

Your agent is obligated to follow your instructions when making
decisions on your behalf. Unless you state otherwise, your agent has
the same authority to make decisions about your health care as you
would have had.

It is important that you discuss this document with your physician
or other health care provider before you sign it to make sure that you
understand the nature and range of decisions that may be made on
your behalf, If you do not have a physician, you should talk with
someone else who is knowledgeable about these issues and can
answer your questions. You do not need a lawyer's assistance to
complete this document, but if there is anything in this document that
you do not understand, you should ask a lawyer to explain it to you.

The person you appeint as agent should be someone you know
and trust. The person must be 18 years of age or older or a person
under 18 years of age who has had the disabilities of minority
removed. If you appoint your health or residential care provider (e.g.,
your physician or an employee of a home health agency, hospital,
nursing home, or residential care home, other than a relative), that
person has to choose between acting as your agent or as your health or
residential care provider; the law does not permit a person to do both
at the same time.

You should inform the person you appoint that you want the
person to be your health care agent. You should discuss this
document with your agent and your physician and give each a signed
copy. You should indicate on the document itself the people and
institutions who have signed copies. Your agent is not liable for
health care decisions made in good faith on your behalf.

Even after you have signed this document, you have the right to
make health care decisions for yourself as long as you are able to do
so and treatment cannot be given to you or stopped over your
objection. You have the right to revoke the authority granted to your
agent by informing your agent or your health or residential care
provider orally or in writing or by your cxecution of a subsequent
durable power of attorney for health care. Unless you state otherwise,
your appointment of a spouse dissolves on divorce.

This document may not be changed or modified. If you want to
make changes in the document, you must make an entirely new one.
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You may wish to designate an alternate agent in the event that
your agent is unwilling, unable, or ineligible to act as your agent.
Any alternate agent you designate has the same authority to make
health care decisions for you.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS
SIGNED IN THE PRESENCE OF TWO [ORMORE] QUALIFIED
WITNESSES. THE FOLLOWING PERSONS MAY NOT ACT
AS WITNESSES:

(1) the person you have designated as your agent;

(2) a n relate by bloo marriage [your
(€))] rson _entj 0 _any par our est fter your
nder a will or codicil e ed b eration of law
B
(4) your attending physician [fewfutreirsorbenefietaries
1; [ot] .
(5) an lovee of ding physic¢ian;
an empl f a heal ility in which
atient j mplo is providing dij tient ¢ 0
0 icer, direct rtner, or iness office loyee health
car ility or arent organization the healt re
facility; or
1son who he time this power o torney is

executed, has a ¢laim against any part of vour estate after vour death

[ereditorsorpersomswhohaveaclrimagainst-you].

Sec. 166.166 [135-846]. FORM OF DURABLE POV‘]/ER OF ATTORNEY.
The durable power of attorney for health care must be in substantially the
following form:

DURABLE POWER OF ATTORNEY FOR HEALTH CARE

DESIGNATION OF HEALTH CARE AGENT.

I, (insert your name) appoint:
Name:
Address:

Phone
as my agent to make any and all health care decisions for me, except
to the extent I state otherwise in this document. This durable power
of attorney for health care takes effect if I become unable to make my
own health care decisions and this fact is certified in writing by
my physician.

LIMITATIONS ON THE DECISION-MAKING AUTHORITY OF
MY AGENT ARE AS FOLLOWS:

DESIGNATION OF ALTERNATE AGENT.

(You are not required to designate an alternate agent but you may
do so. An alternate agent may make the same health care decisions as
the designated agent if the designated agent is unable or unwilling to
act as your agent. If the agent designated is your spouse, the
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designation is automatically revoked by law if your marriage
is dissolved.)

If the person designated as my agent is unable or unwilling to
make health care decisions for me, I designate the following persons
to serve as my agent io make health care decisions for me as
authorized by this document, who serve in the following order:

A. First Alternate Agent

Name:
Address:
Phone
B. Second Alternate Agent
Name;:
Address:
Phone

The  original of this document is kept
at

The following individuals or institutions have signed copies:
Name:
Address:

Name:
Address:

DURATION.

I understand that this power of attorney exists indefinitely from
the date I execute this document unless [ establish a shorter time or
revoke the power of attorney. If I am unable to make health care
decisions for myself when this power of attorney expires, the
authority I have granted my agent continues to exist until the time
I become able to make health care decisions for myself.

(IF APPLICABLE) This power of attorney ends on the following
date:

PRIOR DESIGNATIONS REVOKED.

I revoke any prior durable power of attorney for health care.
ACKNOWLEDGMENT OF DISCLOSURE STATEMENT.,

I have been provided with a disclosure statement explaining the
effect of this document. I have read and understand that information
contained in the disclosure statement.

(YOUMUST DATE AND SIGN THIS POWER OF ATTORNEY.)
I sign my name to this durable power of attorney for health care on
day of 19

at

(City and State)

(Signature)

(Print Name)
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STATEMENT OF WITNESSES.

I declare under penalty of perjury that the principal has identified
himself or herself to me, that the principal signed or acknowledged
this durable power of aftorney in my presence, [thatTtbetieve—the
prtrrcrp-a-l—to—bro{-suuﬂd-imd—] that the principal has affirmed that the
ptincipal is aware of the nature of the document and is signing it
voluntarily and free from duress, that the principal requested that
I serve as witness to the principal’s execution of this document, that
[ am not the person appointed as agent by this document, and that I am
not related to the principal b d or_marri I not be
entitled to any portion of the principal's estate on the principal's

ath, [ the ndin hysician of rincipal n

employee of the attending physician, and [ have no ¢laim against any

ion of the principal's esta he principal's death, hermoge

i nem of a health care facility in which th incipal is

a_patient, I am not jnvolved in providing direct patient care to the
rincipal and not an officer direct artner, or iness office

lovee of th 1th care facility or of a arent nization o

the health care fgc1h[y [a—prowder—of—hca&h—or—rcsrdcrrh-&l—mc—aﬂ

Witness Signature:

Print Name: Date:
Address:

Witness Signature:

Print Name: Date:
Address:

Sec. 166.167 [¥35-617). CIVIL ACTION. (a) A person who is a near
relative of the principal or a responsible adult who is directly interested in the
principal, including a goardian, social worker, physician, or clergyman, may
bring an action in district court to request that the durable power of attorney
for health care be revoked because the principal, at the time the durable power
of attorney for health care was signed:

(1) was not competent [of-—seound—mind—to—make—a—heaith—care
deetsten]; or
(2) was under duress, fraud, or undue influence.

(b) The action may be brought in the county of the principal's residence
or the residence of the person bringing the action.

(c) During the pendency of the action, the authority of the agent to make
health care decisions continues in effect unless the district court orders
otherwise.

Sec. 166.168 [¥35-618]. OTHER RIGHTS OR RESPONSIBILITIES
NOT AFFECTED. This subchapter [ehaptet] does not limit or impair any
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legal right or responsibility that any person, including a physician or health or
residential care provider, may have to make or implement health care
decisions on behalf of a person.
ARTICLE 2. CONFORMING AMENDMENTS

SECTION 2.01. Subsection (a), Section 313.003, Health and Safety
Code, is amended to read as follows:

(a) This chapter does not apply to:

(1) adecision to withhold or withdraw life-sustaining treatment from

gualified terminal patients under Subchapter B, Chapter 166 [the—terms—of
Chapter672];

(2) ahealth care decision made under a durable power of attorney for
health care under Subchapter D, Chapter 166 [ Shapter135,-€CivitPracticeand
Remedies-Code], or under Chapter XII, Texas Probate Code;

(3) consent to medical treatment of minors under Chapter 32 [35],
Family Code;

(4) consent for emergency care under Chapter 773;

{5) hospital patient transfers under Chapter 241; or

(6) a patient's legal guardian who has the authority to make
a decision regarding the patient's medical treatment.

SECTION 2.02. Subchapter A, Chapter 142, Health and Safety Code, is
amended by adding Section 142.0145 to read as follows:

Sec. 142.0145. VIOLAT OF LAW ATIN YANCE
DIRECTIVES. The de hall n admini i enalt
against a home and communpity support services agency that_violates
Section 166.004,

nalty assessed under thi ction shall 00.
c) T enalty sh e assessed in accordance with department 1

The rules must provide for notice and an opportunity for a hearing.
SECTION 2.03. Subsections (a) and {c), Section 241.059, Health and

Safety Code, are amended to read as follows:

(a) The commissioner of health may assess an administrative penalty
against a hospital that violates this chapter, a rule adopted pursuant to this
chapter, a special license provision, an order or emergency order issued by the
commissioner or the commissioner's designee, or another enforcement

proccdure permitted under this chapter. The issioner s $S€s8s an
adminjstrative penaity against a hospital that viplates Sectiop 166.004.

(c) The penalty may not exceed $1,000 for each violation, except that the

for a viglation of S 66 Q04 Each day of

a contmulng violation, other than a violation of S ggug ]ﬁﬁ 004, may be

considered a separate violation.
SECTION 2.04. Subchapter C, Chapter 242, Health and Safety Code, is
amended by adding Section 242.071 to read as follows:

Sec. 2 . VI TION O A REL G TO AD
DIR ES. mission all asses inistrativ
der this er inst an_institution that viol ion_166.004.
ithstandj Sections_ 242.066(b d a_penal ed i
ccordanc ith this section 1l be $500 arate pe not be

sses separat f a continuing violation.
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SECTION 2.05. Subchapter C, Chapter 247, Health and Safety Code, is
amended by adding Section 247.0455 to read as follows:

Sec, 247, . VIO ION W ATING ADV E
DIRECTIVES. (a) The department shall assess an adminjstrative penalty
i erso re facility that vio Section .004,
enalt ssed under this section shall b 00,
{c) The penalty shall be assessed in_accordance with department rules,
The ru must provide for noti nd an o nit rin

SECTION 2.06. Subchapter C, Chapter 248, Health and Safety Code, is
amended by adding Section 248.0545 to read as follows:

Sec. 248.0545. LATION OF L ELA TO ADVANCE
DIRE VES. (a e depart t shall a s an admijnistrative penalt
again jial ¢ ility th iolates Sectjon 166.00

enalt d unde is section 11 be $500.

c enal 1l be a d in acc nce wit artme les.

The ru u rovide for notic dano nity for ring,

ARTICLE 3. TRANSITION AND EMERGENCY CLAUSE

SECTION 3.01. This Act takes effect January 1, 1998.

SECTION 3.02. The change in law made by this Act does not affect the
validity of a document executed under Chapter 672 or 674, Health and Safety
Code, or Chapter 135, Civil Practice and Remedies Code, before the effective
date of this Act. A document exccuted before the effective date of this Act is
governed by the law in effect on the date the document was executed, and that
law continues in effect for that purpose.

SECTION 3.03. (a} The change in law made by this Act applies only to
the punishment for an offense committed an or after the effective date of this
Act. For purposes of this section, an offense is committed before the effective
date of this Act if any element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this Act is covered
by the law in effect when the offense was committed, and the former law is
continued in effect for that purpose.

SECTION 3.04. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1311

Senator Moncrief submitted the following Conference
Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate
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Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on 8B 1311 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MONCRIEF CUELLAR
BARRIENTOS RANGEL
BIVINS SOLIS
TRUAN

WENTWORTH

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT
relating to providing scholarships to students at institutions of higher
education for certain out-of-state intern programs.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 56, Education Code, is amended by adding
Subchapter L to read as follows:
SUBCHAPTER L. S-W TON. D.C. ERN
SCHOLARSHIP PROGRAM
Sec. 56.221. PROGRAM NAME, The student financial

istance pr m__authori by this chapter is 0 s th
exas-Washi n, D.C. Scholarshi rogra rant_award
der this ter i §$a - hin . nter rant,
Sec. 56. P e thi h is to provid
ran ey to e a qualifi erson enr in_an institution of
higher education to participate in a Washington, D.C,, internship program,
Sec. .223. DE TIONS. In this subch :
"Coordinatin " means exas Hi ducation
Coordinating Board.
2y " t" m exas-Washi D.C, rant awarded
under this subchapter,
(3) "Institution of higher education" means;
n_instituti hi education efined b
Section 61.003; or
iv independent jnstitution of hj education
defined by Section 61.003.
Sec, 56.224. ELIGIBLE PERSON, (a} To be eligible for a grant,
ers :
b esid ined b inating board
enr 1l ¢ d in an ed institution igher
cation as mined b inatipng board
be from -income middle-income famj d_establish

financial need as defined by coordinating board rules;
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4) h lied vailable fi ial assistance; and
have co i with an ther adminj tive requirements

adopted by the coordinating board under this subchapter,

b n is not e]jgible recej rant if t son has

convicted of a felony, a crime involving moral turpitude, or an offense under
C 481, Health and Safet de, or under law_of other
jurisdiction involving a controlled substance as defined by Chapter 481,
Health and Safety Code, unless the person has mef the other applicable
gligibility requirements under this subchapter and has:

1) recej certific f dischar the Tex rtmen
imina]l Justice applicabl rrectional ility or com [ eri

of probation ordered by a ¢ourt and at least two years have elapsed from the
date of the receipt or completion; or

2) be rdoned, had record of ffense ex d_from the
person's record, or otherwise been reieased from the resulting jpeligibility to

participate in the scholarship program.
Se 6.225. A NISTRAT THORITY. For each demic

coordjinati d shal ¥i rants in mber de jined
the_board, copnsidering_available fundipng for the vyear, to be awarded by
approved institutions to eligible students. The coordipating board shali

ocate the vailable oved institutions in pro ion to the
oliment institution in the precedi cademic I. _The

amount of grants distributed by the coordinating board may not exceed the
amount available for the Texas-Washington, D.C., Intern Scholarship

Propra ropriati ifts and gr other fun
c.56.226. NDARDS: ARDOF G . {a) The ¢ inatin

all prescrib ndards and procedures for wardin rants b
approved institutions.

b) The dards must ir¢ an internship to meet at least the follow]
standards to qualify for inclusion in the program:

1 internshi involve service with a ic, privat r
nonprofi in the Distri f Col i immedj vicini ve
some relationship to an activity of the federal government;

2 internshi require student’ ttendanc I
participation at least four days a week;

he int ip must | de substantiv rofessi 1 work

entry-level or above, providing the student with practical_experience and

consisting of not more than 20 percent clerical work; and

4} the pla nt process for the in ship_must be designed to

ensure an appropria lacement h_stude
c dards for ction of nts to recej rants must include

followi IS:
socioec ic back nd of the licant, including the
percentage by which the applicant's family is above or below any recognized
measure of poverty, the applicant's household jncome, and_the applicant's
parents' level of education;

2 nt to_whi the licant has been responsibl I

financing the applicant’s own education:
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3 e appli i e fir ion of the icant's
mil n_instituti higher ed iop;
4 applicant' onsibilities ile attendin hool. includi
whet e applica been em d, whether icant is a par
has helped to raise children, oy other similar factors;
regi ie in whic licant i esided
duri igh sc l:
whether applicant i during high ool was a resi
arural or urban area or of a central city or suburban area;
7 licant's | ship, empl istory, and involvement
in_community activijties;
appli ! ersonal s nt of th rpose of th
licant’ sed internship and the rel internshi d have on the
applicant's education and personal and professional development;
1 ecommendat] upportin licant's li
for an internship: and
10 icant's interview.
d a oved instituti 1l award rants allocate he
institutj ccordin ndards an licable pro res prescrib
by the dinatin d.
Sec, 56.227. PAYME GRANT; . On recei
a_student’ rant ication and certificati from the icable
institution t student h rded I he coordinating board
all distri he amoun e grant t institution fi isbursemen
e student. The amo rant may n eed the less the student’
doc ted financj eed or $2 .

6.228. T N WAIVER; ADMINIST EE. {a) If
recipi f a gran isters in a ic_or priv institution of high
education other than the institution awarding the grant in order to complete

e student's shington .C.. internship for credit institution
awardi] e grant institution a ing the gra tthe stud
from the pavment of tujtion and required fees for the semester or term during
which the student is enrolled in the other institution.

e institut] charge dent who is from the m
uiti d fees his section dministrative fee to cover th
admipisteri internship.

c. 56.2 DOPTIO D DISTRI F RULES. e
oordinati rd s rules to adminjster this sub er.

e coordinatj ard shall distribute to each institution of high

ducati ies of es adopted und is s h

Sec. 56.230. FUNDING. {a) The coordinating board may accept gifts
rants n bli i 8 h 5 i
subchapter.
(b) Texas-Washington, D.C.. Intern Grapts are payable only from gifts,
ants, and f ropriated islature.

SECTION 2. (a) This Act takes cffect September 1, 1999.
(b) The Texas Higher Education Coordinating Board shall make grants
under the Texas-Washington, D.C., Intern Scholarship Program beginning
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when the coordinating board determines sufficient funds are available
to provide a rcasonable number of grants, but not earlier than
the 2000 spring semester.

(c) The coordinating board may not approve a private or independent
institution of higher education to participate in the Texas-Washington, D.C.,
Intern Scholarship Program for an academic year before the third academic
year after the academic year in which the coordinating board begins making
grants as provided by Subsection (b) of this section.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
tead on three several days in cach house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Sccretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 359

Senator Brown submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 359 have had
the same under consideration, and beg to report it back with the
tecommendation that it do pass in the form and text hereto attached.

BROWN GRAY
ARMBRISTER COLEMAN
HARRIS GOODMAN
MONCRIEF GREENBERG
ZAFFIRINI McREYNOLDS
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the continuation and operation of the Department of Protective and
Regulatory Services, the provision of services to children and families, and
suits affecting the parent-child relationship; providing penalties.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 40.001, Human Resources Code, is amended by
adding Subdivision (5) to read as follows:
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5} "Fami vation" incl rotection and

eir child needless i i tion b 5 0 nded

ions chi neglect. It d include rovision of

state social services for the rehabilitation of parents convicted of abusing or
neglecting their children.

SECTION 2. Subsection (b), Section 40.002, Human Resources Code, is
amended to read as follows:
(b) The department is the state agency with primary responsibility for:
(1) providing protective services for children and elderly and
disabled persons, including investigations of alleged abuse, neglect, or
exploitation in facilities of the Texas Department of Mental Health and
Mental Retardation;
(2) providing family support and family preservation services which

respect the fundamental right of parents to control the education and
upbringing of their children; and

(3) regulating child-care facilities and child-care administrators.

SECTION 3. Section 40.003, Human Resources Code, is amended to
read as follows:

Sec. 40.003. SUNSET PROVISION. The Department of Protective and
Regulatory Services is subject to Chapter 325, Government Code (Texas
Sunset Act). Unless continued in existence as provided by that chapter, the
department is abolished and this chapter expires September 1, 2009 [$597].

SECTION 4. Subchapter A, Chapter 40, Human Resources Code, is
amended by amending Section 40.004 and adding Section 40.0041 to read
as follows:

Sec. 40.004. PUBLIC INTEREST INFORMATION [AND
COMPEAINTS]. (a) The board [department] shall develop and implement
policies that provide the public with a reasonable opportunity to appear
before the board [departnrent] and to speak on any issue under the jurisdiction
of the department.

(b) The department shall prepare information of public interest
describing the functions of the department [and-thedepartment'sproeedures

i i g i ]. The
department shall make the information available to the public and appropriate
state agencies.

[Cer—TFhedeprrtment-by-ruteshati-cstablish-methodsby-which-the-publie;
tetephronre-mmbereof-appropriatedepartmentat-persennet-forthepurposeof
: Ereations
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[EB—etHeenseholder-orentity reguiated-by-thedepartment;or
_ (o) Ha—written—complaint—is—filed —with—tho—department—reiating o
aHeensehokierorentityreguinted-by-the department oraservieedetivered-by
, , o ) =
t:" depat t]m.cn’t tlhtnd:-pa’.t[;m";t -“ l:_ast.qua:]t:rl; andi u.""l.f;“a] t d.:sp.os:tmfn ]:i

d|
Sec. 40.0041. COMP NT PRO . a} The department sh
velop and_ jmpl nt a uni TOCESS, iving and resolvin
mplaints agaj e depart throughout ¢ tate. T TO0CESS
shall include:
statewid res thro which th Ii NSUMEeLs d
service recipients are informed:
he righ ake a_complaj inst the department
including t ili addre nd tele nymbers of opriat
department nel responsib oI receivi laints and providin
related assistance:; and
B) o rtment's dures for ving a complaj
including the right 10 appeal a decision made at the local level;

{2)_development and statewide distribution of a form or telephone
system that may be used to make a complaini;

3) a irement that th artment vide informatio mai] or
elephone r ding the de nt's proce s for investigating and
esolving a complai each person who makes a ¢ laint; and

4) a requir t the de nt provide informati t
least quarter a_person wi nding complaint against rtment
nless the i ion would je dize an upnd ver investigation.

b) In additio ther appropriate methods, th rtment rovide
in ation specifi Subsecti 1)
on_each regij ion form lication, or written contrac
services of a person regulated by the department;
on a sign prominently dis di e place siness of h
person regulated by the department; or
i bill for vi rovided erson lated b
department.

he depart shall kee information fi ut_each lain

inst the de nt that the rtment ha hority t lve,

{d)_The executive director shall develop a consistent, statewide process
for ad i n appeal erson dj isfied with resoluti f
a complaj he region vel. The shal] incl n oppo i
for appeal complaj i t the participation of department’
ombudsman office.

he departm hall develo d maintain alized in
system ¢r information concernin | complaints de against the

artment throu the state. department shal] require it rsonnel
rovide i ion regarding each complai inclusion in records
intained under racking s he depart 's state he rters

regardless of the location or level at which the complaint is injtiated or
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resolved. The department shall require at least the following information to
be maintained for each complaint:
the date int is received;
2} the nam son making the ¢
{3} the subject matter of the complajnt;
4 cord of all persons d by the department jn
the complaint;
sum the_results of t Vi r investigation of
complaint: and
mplaint determined rtme require no
corrective action, an explanation of the reason that the complaint was closed
without action.
The departm sh iodically prepare and deli reports to the
board and the executive director regarding the number, type, and resolution of
complaints made jn the state against the department.

SECTION 5. Subchapter A, Chapter 40, Human Resources Code,
amended by adding Section 40.008 to read as follows:

40.008. P CCESSIBILITY. department shall
mply wi d and state Jaws T rogram and facili
ccessibility. tment shall also pr aintajn_a written plan
at_descern erson who does n lish can be provided

reasopable access to the department's programs and serviees.

SECTION 6. Subsection (a), Section 40.021, Human Resources Code, is
amended to read as follows:

(a) The board is composed of six members appointed by the governor
with the advice and consent of the senate. The governor shall [anmratiy]
designale one member to be the presiding officer of the board to serve in that
capacity at the pleasure of the governor .

SECTION 7. Section 40.022, Human Resources Code, is amended to
read as follows:

Sec. 40.022. Restrictions on Board Appeointment or Membership. (a) A
person is not eligible for appointment as a member of the board if the person
or the person's spouse:

(1) is a person who is employed by or participates in the management
of a business entity or other organization regulated by the department or
receiving funds [asubstantiatamotnt-of money] from the department;

(2) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other organization that is regulated by the
department or that receives funds [meney] from the department;

(3) uses orreceives a substantial amount of tangible goods, services,
or money from the department, other than compensation or reimbursement
authorized by law forboard membership. attendance, or expenses [imeurredas
rbonrd-member], or as a client or a parent or guardian of a client receiving
services from the department; or

(4) is an employee, officer, or paid consultant of a trade association
in a field under the jurisdiction of the department,

(b) ition to the requirem ion (a) a person is not

igi or appointm i mber of th ard i




4068 SENATE JOURNAL — REGULAR SESSION

erson's spouse i istered, certified ) Iicense cupationa
agency in fi under the juri f th ent.
[ﬁ—pmvhmcmmcﬁ-ﬂ:-rcgrsﬁru—a—}&bbﬁst—mdﬂ-ﬁhaptﬁﬁﬁ-
Sovermment-Code; becruseof-theperson's-activittesfor compensation—imror
: fossi trted l .  thed
amember-of-the-board:) _
SECTION 8. Subchapter B, Chapter 40, Human Resources Code, is
amended by adding Section 40.0225 o read as follows:

Sec. 40 . RESTRICTION BOARD ERS AN
EMPLOYEE officer, e aid consu Texas trade
association in ield under the jurisdiction of the de may not
amember of the board or an Qmployce of the department who is exempt from

's position ssi lan or js ¢ nsated at o the
amount prescrj he Gene riations 1, salar
group 17, of the position classification salary schedule,

b) A per is the spouse n officer, manager, or paid consultan
Texas trade association in a field under the jurjisdiction of the de ment

be a member o board and ma ¢ _an emplo f the
d is exempt fr tate's_positi ification pl j
compen d r__above the I rescribed the Gener
Appropriations Act t salary gro he positi ification
salary schedule.

c e Serve a f the board the gener
nsel to the boar he department if s0n is requir register
bbyist under Ch Governm because € person's

activities for compensation on behalf of a profession related to the operatign
of the department.

d urposes _of thi ction, a Texas de associatio,
nprofit, cooperati voluntarily joine sociation o iness or

ofessi etitors in thi designed jst its member d its
industry o sion in dealing wi utual busin r professiona
problems and in promoting their common interest.

SECTION 9. Subchapter B, Chapter 40, Human Resources Code, is
amended by adding Section 40.0226 to read as follows:

Sec. 40. . BOARD MEM TRAINING. forc a me

board may assu mber's duti nd before the ber may be

firmed by the se the member m lete at !l N COUrse o

training program established under this section.
trainin rogra blished unde is_section 1l provide

information to the member regarding:
1) th 1 legislati created rtment a
the board;
he programs ed the depar t;
(3) the role and fupctions of the department:
4) th { the depar with an cmphagsi e rules th
relate to disciplipary and investigatory authority;
(5) the current budget for the department;

the resul ost recent forma j he department;
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(7)_the requirements of the:

meetings law 51, Governmen ;
{B) open records law, Chapter 552, Government Code; and

(C) administrative procedure law, Chapter 2001,
Government Code;

8) th i ents of the conflict-of-ipterest laws and |
relating to public officials; and
9 icable ethics policies ad d e board or the Tex
hi mmission.

SECTION 10. Subsection (b), Section 40.028, Human Resources Code,
is amended to read as follows:
(b} The board shall:
(1) supervise the executive dirgctor's administration and enforcement
of the laws of this state that impose duties on the department or board; and
(2) develop and implement policies that clearly separate the

policymaking [respective] responsibilities of the board and the management

responsibilities of the executive director and the staff of the department.
SECTION 11. Section 40.029, Human Resources Code, is amended to

read as follows:
Sec. 40.029. RULES. (a) The board shall propose and adopt rules to:
(1) ensure the department's compliance with statc and federal
law; and
(2) facilitate the implementation of departmental programs.
b) The 11 propose and_adopt that further the polic
family preservation.
SECTION 12. Subchapter B, Chapter 40, Human Resources Code, is
amended by adding Section 40.0305 to read as follows:

. 40.0305. S TECHNOLOGY S IN MMITTEE,
a} The d ent shall establish a egic technol steeri ittee
within _the department to _evaluate major information technology
project proposals.

b} The i mmittee shall consi the department's inf io
Ies manager department 1 designated he
executive director from senjor mapagement, information technology staff,
and employees who_are primary users of jnformation resources. The
infor i souIge a Serve as idi icer of the
committee,

c he i mmittee shall prioriti department’
information technology project proposals and provide oversight and
coordination of the projects.

In evaluatin jor_information tech roject proposals, the
eering committe
assess the major information needs of th ent;
2) defines rd criteria for settin iprities for the department's
information needs:
forecast the department o i investments;
4) evaluat department's availa inf ion resources; and
review OV ey te the status i d_costs and

benefits related to project proposals.



4070 SENATE JOURNAL — REGULAR SESSION

e ring commj shali make rec ions to the ex iv

director based mittee's perfo of its duties.

SECTION 13. Section 40.032, Human Resources Code, is amended to
read as follows:

Sec. 40.032. PERSONNEL. (a} The executive director may employ
personnel necessary to administer the department's duties.

(b) The executive director or the executive director’'s designated
representative shall develop an intradepartmental career ladder program that

addresses opportunities for mobility and advancement for employees within
the department. The program[;—onmc—pari—of—which] shall require the
intradepartmental posting of all [mon-entry-tevet] positions concurrently with
any public posting.

(¢} The executive director or the executive director's designated
representative shail develop a system of annual performance evaluations
based on measurable job tasks. All merit pay for department employees must
be based on the system established under this subsection.

(d) The executive director he executive di 's designate
representative shall provide to members of the board and to the department'’s
employees, as often as is necessary, information regarding their
qualifications for_ office or employment under this chapter and their
responsibilities under applicable laws relating to standards of conduct for
state officers or employees.

(e) The executive director or the executive director's designated
representative shall prepare and maintain a writlen policy statement to ensure
implementation of a program of equal employment opportunity under which
all personnel transactions are made without regard to race, color, disability,
sex, religion, age, or national origin. The policy statement must include:

(1) personnel policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personnel, that
comply with Chapter 21, Labor Code;

(2) a comprehensive analysis of the department's workforce that
meets federal and state laws, rules, and regulations and instructions adopted

under those laws, rules, and regulations [-guidetines];
(3) procedures by which a determination can be made about the

extent of [sigmifreant] underuse in the department's workforce of all persons

for whom federal or state laws, rules, and regulations and instructions
adopted under those laws, yules, and regulations [guidetines] encourage

a more equitable balance; and
(4) reasonable methods to appropriately address those areas of

[stgrificant] underuse [rthedepartment'sworkferceof-ath-persens-for-whom
foderal deli tabletbrad

(f) The policy statement required under Subsection (e) shall;
(1) be filed with the governor's office;
(2) [;] cover an annual period;
(3) [r#md] be updated at least annually; and

3
(4) be reviewed by the Commission on Human Rights for compliance
with Subsection (e)(1).
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(g} The governor's office shall develop and deliver a biennial report to
the legislature based on the information submitted ynder Subsection (f). The
report may be made separately or as a part of other biennial reports made to
the legislature.

SECTION 14, Section 40.051, Human Resources Code, is amended to
read as Tollows:

Sec. 40.051. STRATEGICPLAN FOR DEPARTMENT. The department
shall develop a departmental strategic plan based on the goals and priorities
stated in the commission's coordinated strategic plan for health and human

services. The department shall also develop its plan based on furthering the

policy of family preservation.
SECTION 15. Section 40.052, Human Resources Code, is amended to

read as follows:
Sec. 40.052. DUTIES RELATING TO DELIVERY OF SERVICES. The
department shall:
(1) propose and implement service delivery standards for
departmental programs;
(2) provide training and technical assistance to regional and local
service providers;
(3) provide joint training on_the investigatj reports of child
use or neglect epartment personnel aw enforcement pers i
appropriate state and local law enforcement agencies;
(4) develop and implement systems for moenitoring departmental
program performance and service delivery;
(5) [¢4}] promote innovative service delivery at the local level; and
(6) [£53] cooperate and coordinate as appropriate with other
governmental entities in the delivery of services.
SECTION 16. Subchapter C, Chapter 40, Human Resources Code, is
amended by adding Sections 40.0522 and 40.0523 to read as follows:
ec. 40.0522. COMMU DUCATI D TRAINING
REL O CHILD ABUSE OR NEGL a) The departm hall

assure the availability of community education programs designed to improve
participation of the general public jn preventing, identifving, apd treating
cases of child abuse or neglect. including parent education programs.

The de 11 assur ining_concernin ild abuse or
neglect is available to professjonals who are required by law to report,
investigate, or litigate those gases.

40.0523. DISCIPLINAR EAMS. T ent
ible. the d nt _shall establj idisciplinary t vide
services relating to a report of child abuse or neglect. A multidjsciplinary
eam shall j de professi i t educati d_in_each profession
discipline pecessary to provide comprehensive medical and psychological
servi child who | bject of d members h
child's household,
by M ers o multidiscipli eam may ex info tion
relating to a report of ¢hild abuse or neglect as necessary to facilitate
ugh investigat] f the report. T ment may_adopt rul

governing the exchange of informatjon between team members.
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< idisciplina m establj nder__thi ion shall
rdinate service vided b ment to a chi nd to me f
the child's household with services available from other sources, including
blic ivate agencies in__th nity. T 1. of
Itidisciplin is to provi he greatest range of servic ssi
without duplication of effort.
d)} The department shall blish a pr which members _of
a multidjsciplinary team involved in_the itment’s ment and
implementati f procedures ing to ¢ ination of the d ment's
child abuse or neglect services with services provided by other public and
private agencies

SECTION 17. Subchapter C, Chapter 40, Human Resources Code, is
amended by adding Section 40.0525 to read as follows:

Sec, 40.6525. ARATIL VESTIG D SE
RY FUNC R To the feasible, the artment

rate the pe ce of investigatj by departm mploye e

delive f services to clients and_their famijlies. The de nt ma [

onsiderati needs an ds in _the di ro d

regi f the state in velopin ici for the tion of
department's investigatory and service delivery functions.

b e artment velo olici d proce for the
change of i ion betwe loyees w re Iesponsi t
erforming investigations and e who are res ible for th i

of services to clients and familjes.

¢) This i 0es Not I i departme o establish rate

departments for investigations and service delivery.

SECTION 18. Subchapter C, Chapter 40, Human Resources Code, is
amended by adding Sections 40.0563, 40.0564, and 40.0565 to read
as follows:

. . COUN TREACH?P RAM. (a he depart
hall devel d implement ndard_statewj reach pr nder
which the department:

1) i each count the availabili federal funds to pa
costs of providing child protective services within the county: and

2) provid jcal assistan It uest to ounty seeki
federal funds.

implementin rogram tment_shall:

1) design local de ent person responsib 1 performi
the functions specified in Subsection (a);
{2) designate a statewjde coordinator responsible for coordinating
actjvities of 1 departme rsonnel and velopin ds of

providing information to ¢ounties: and
3 vel database :
A) identifi ment and ¢ rsonnel i ved with
e outreac : and
i informatio rding the d and t

assistance provided by the department to each county.
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¢) Thed ent, in con i ith the Legislatjv et Board
shall ensure that a record is maintained of the amount of funding for child
protective services that each county receives directly from the federal
government.

S .0564. DEP FUNDS. n ajid to
de under this ter is subject chapter F, Ch I 4
Government Code,

Sec. 565. REP . epartment shall fi ith.the povernor an
the presiding officer of each house of the Jegislature a complete and detailed
written report accounting for all funds received and disbursed by the

rtment durj ding fiscal lreport m
reporting requirements. including reporting deadlines, applicable to financial

reporting in the General Appropriations Act.
SECTION 19. Section 40.058, Human Resources Code, is amended to

read as follows:

Sec. 40.058. Contracts and Agreements. (a) The department may enter
into contracts or agreements with any person, including a federal, state, or
other public or private agency, as necessary to perform any of the
department's powers or duties.

(b) ntract for se of program- client services
clearly defj oals and out at can be m red
rmine whether th jectives of the ein hieved;
2) ¢l defined sanctions nalties for iance with
contract terms; and
specified a ing, reporting, and iting requirement
applicable to mopey received under the contract.
c¢) The d ent_shall monitor contractor's I ce_under
contr g purch -related cli vices. In moniteri
performance, the department shall:
1 isk-assessm 0gy to ens iance with
financial and performance requirements under the contract: and
obtain and e program ¢ost i ation to ensure th
costs, i ding admini ive costs, are r and necessar hi

program objectives.
(d) An agreement made under this section is not subject to

Chapter 771 or 791, Government Code.
is i not_prohibi epartment from enteri

acontract or agreement subject to Chapter 771 or 791, Government Code, for

a_purpose authorjzed in the applicable chapter.
SECTION 20. Section 40.061, Human Resources Code, is amended by

amending Subsection (a) and adding Subsection (c) to read as follows:

(a) A department employee, a member of a multidisciplinary team
established wnder Section 40.0523, or an authorized department volunteer
who performs a departmental duty or responsibility is immune from civil or
criminal liability for any act or omission that relates to the duty or
responsibility if the person acted in good faith and within the scope of the
person's authority.




4074 SENATE JOURNAL — REGULAR SESSION

{c) This section does not provide immunijty to a department employee
who, in i cting the -child relatjonship in which chi is
ed or that arise t of a chij investigati i criminal
prosecution for an offense in which child abuse is_an element, or in_the
preparation of the suit or prosecytion:
1) commits templts to co i fjury;
(2) fabricates or attempts to fabricate evidence;
nowingly conc r intentionally wi 1ds informati at
would establish rson alleged to have committed child abuse did
commit child abuse; or

4)_violates state or federal Jaw in the investigati I prosecuti
the_suif.

SECTION 21. Section 40.062, Human Resources Code, is amended to
read as follows:

Sec. 40.062. EXEMPTION FROM CERTAIN COSTS AND FEES. The
department is not required to pay any cost or fee otherwise imposed for court
proceedings, including a:

(1) filing fee or fee for issuance or service of process imposed by
Section 110.002 [14-#3], Family Code, or by Section 51.317, 51.318(b)(2),
or 51.319, Government Code;

(2) transfer fee imposed by Section 110.002 [+66(]
or 110.005 [+4-13], Family Code;

(3) court reporter fee imposed by Section 51.601, Government Code;

(4) judicial fund fee imposed by Sections 51.701 and 51.702,
Government Code;

(5) judge's fee imposed by Section 25.0008, 25.00263, or 25.0029,
Government Code; or

(6) cost or security fee imposed by Section 12 or 622, Probate Code.

SECTION 22. Subchapter C, Chapter 40, Human Resources Code, is
amended by adding Sections 40.066 through 40.069 to read as follows:

Sec. . . COQOPERATION WITH TE O E
TRATIVE S. {a) Exc vided by Subsection (&

the department and the chief admini tive law judge ¢ State Offi f
Administrative Hearings shall adopt a memorandum of understanding under
which Office of inistrative Heag] n be he
d conducts ed case hearj horized uired
law to nducted by the rtment und dministrati rocedure
law Governm de.

b he randum of rstandin ire t ief
admini iv w judge epartment executive director to
cogperate in tion with a_¢ d case hearj ay authori he
State Office of Administrative Hearings to perform any adminijstrative act,
including givi f notice, thatisr ired to be pe the depar nt
or executi i OT.

¢) The admini jve law judge who ducts a contested e hearin
for the State Office of Adminjstrative Hearings on behalf of the department

h inal decision j f ti ring.
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{d) The department by interagency contract shall reimburse the State
ffi inistrative Hearings for the costs i i ductin
ntested case hearings for the d he department may pay an

e for costs of conducting thos i ixed annual fee
negotiated bjennially by the department and the State OQffice of
Administratjv i inci i rtment's i i
appropriations request.

e i tion does not apply to eIs i c ri

involving a department employee.

Sec. 40.067. DELIVERY OF SERVICES IN AREAS BORDERING

UNITED MEXICAN STATES. The department shall;
i related to providing chi nd iv
services in areas bordering the United Mexican States;
lan for providing those servi in the most efficie
manper; and
{3) pursue and enter into agreements for coordinated serviges, to the
extent permissible under federal law, with the United Mexican States or any
of its political subdjvisions.

Se¢c. 40.068, TOCAL ACCOUNTS. (a) The department may establish
and maintain Jocal bank or savings accounts for a client of the department as
necessary to administer funds belonging to the client or recejved in trust for
or on behalf of the client,

b} Funds maintai i t enefit of a child wha is under

e _managing conservatorshi f ent be nsed by the

departmen t of the child, including the payment of foster car
e or may be paid io IS0 viding ¢ he_child,

(¢} The department shall spend funds in a guardianship of a client's estate
in_compliance with Chapter XI1I, Texas Probate Code,

(d) Except as provided by Subsection {¢). funds maintained in an account
for the benefit of a client of the department may be used to provide care,

cludipg medical care, for lient.

Sec. 40.069, REQUIRED AFFIDAVIT FOR APPLICANTS FOR

MENT. {a) An applicant f. m gIma t employment
with the department whose employment or potential employment with the
depar nt i ves direct interactions with or the o rtupnj in t

ciate wi ild ds it the following affidavit with
the application for employment:
STATE OF
COUNTY OF
lLswear or affi jury that I do not now and I have not
at any time, either as an adult or as a juvenile:
1. Been convicted of;
. P i e not resulting in a conviction);
3. P ere 0 _contest to;
4. _Admitted;
5. Had any judgment or order rendered against me (whether by

f ise);
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6. Entered into any settlement of an action or claim of;
7. Had any license, certification, employment, or volunteer position
ked, terminated, or adv d use of;
. en dj s having or have I 1 any mental or
emotional condition arising from;
. sign under th ination mployme
volunteerism for;
1 hj buse or neglect m tantiated
m I.0r
. v endin imin inst me in this
other jurisdiction for;
Any conduct, matter, or thing (irrespective of formal name thereof)
1tuti or _involvin whether imin or civil la
any jurisdiction):
1. Any feiony:
2. Rape or other sexual assault;
3. Physical, sexual, emotional abuse andfor neglect of a minor;
4. Incest;
. Exploitation, j dj f a minozr;
6. Sexual misconduct with a minor;

. lestation of a child;

8. Lewdness or indecent exposure;
9._Lewd apnd lascivious behavior:

10. Ob [ ic literature, photo videgs;
11._Assauli, battery, or any violent offense involving a minor;
12. End f a child;
13._Any misdemeanor or other offense classification jnvolving
a minor or to which a miner was a witness;
14. Unfitness as a parent or custodian;
15. Removin ildre m state or concealin ild in
viplation of a court order;
strictions or limitations r visitation with chj
oI minors;
17. An 0 i i
18. Similar orr c ters, or things,
Except the following (list all incjdents, location, description, and
date) (if none, wrj :
Signed
Date .
m t I i before me this d of

Signature of notarial officer
seal, if f i icer
My commission expires:
(b) The failure or refusal of the applicant to sign or provide the affidavit

constitutes good cause for refusa] to hire the applicant.
SECTION 23. Section 42.002, Human Resources Code, is amended by

amending Subdivisions (3) and (9) and adding Subdivisions (16) and (17) to
read as follows:
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{3) "Child-care facility" means a facility licensed or certified by the
department to_provide assessment, [thatprovides] care, training, education,

custody, treatment, or supervision for a child who is not related by blood,
marriage, or adoption to the owner or operator of the facility, for all or part of
the 24-hour day, whether or not the facility is operated for profit or charges
for the services it offers.

(9) "Family home" means a home that [regutarly] provides
regular care in the caretaker's own residence for not more than six children
under 14 years of age, excluding [the—earctaker's—own] children who arg
related to the caretaker, and that provides care after school hours for not more
than six additional elementary school children, but the total number of
children, including children who are related to the caretaker [thecaretaker's
own], does not exceed 12 atany given time. The term dges not igclude a hom

hat provides ny number of chil
the carctaker.
(16} "Children who are related to the caretaker” means children who

children, grandchil iblj reat-grandchildr nie
ephews of the care W b init consanguinit t
f a relationship cr decree.
17) "Regul " ns care that is provi
a day, three or more days a week, for more than nine consecutive weeks.
SECTION 24. Section 42.042, Human Resources Code, is amended by
adding Subsection (p) to read as follows:

The departme I escribe minimum trainj tandard
loyeeofar t ild-care facility, including the time re

or completi ining. The department ire mployee t

repeat required training if the employee has completed the training within the

ime prescribed e ent rule. The depar ! ffices shall make

avail t the local office locati e rules regarding minimum

raini andards. in rmai i [ or operator of a re ed
ly fort from other a c'e W ilit

d an oher 1i e departmen ma) i owner or

erato ntity in providin

SECTION 25. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Sections 42.0425, 42.0426, and 42.0427 to read
as follows:

Sec. 42.0 . MENT SERVICES. de ment by rule
shall regulate assessment services provided by child-care facilities or
ild-placin encies. ild-care facility or child- in t
provide assessment services unless specifically authorjzed by the department.
artment b sh ish minimum standards for
e ent services. Th stan rovide that consideration i
{o_the individual needs Qf a gmj . the appropriate plggg for provision of
ervices, and th ted in Section 42.042(e
In thi ion "assessment services" inati e
placemgnt needs of a child who requires substitute care.
6. TRAININ F PERSON icense cilit 11

provide training for staff members jp:
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the recognijti t of child abuse, ne sexual
m tati responsibilit dur reporting suspecte
occyrren o i neglect, and sex ion to the departme
or other appropriate entity;
the tication of fi id: and
the prevention and e unicable diseases.
Sec. 42.0427. TAL VISITATION. Al f a licensed
facility must be accessi rent of a child who is recejvi re at the
ility if the parent visiis the child i acility's hours of o

SECTION 26. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Section 42.0505 to read as follows:

Sec. 42.05 E LICENSE. (a er i Erwis
eligible to renew a license may renew an unexpired license by paying the

ired annual fee to the departmen r xpiration date of the 1i
A person whose license has expi not e e in activities th
a_license until the license has been remewed under the provisions of

n's license has been expir s or less, the per,

may renew the license by paying to the department 1-1/2 times the required
anpual fee.

I 's license has been expired fo n 90 days but
less_than one year. the person may renew the license by paving to the
department two times i nnual fee.

he person's license has b ired for one year or lo
erson may not rengw the lice erso ay obtain icens
with the requirements d ed for obtainin
s days before the irati f ersons li e
departm itten notice of the impendj expiration
he person at the licens Ider’ whn address accordi ecords
of the department.
SECTION 27. Subsections (a), (b), and (c), Section 42.044, Human
Resources Code, are amended to read as follows:
{a} An authorized representative of the department [diviston] may visit
a facility or registered il me during operating hours to investigate,
inspect, and evaluate.

(b) The department [diviston] shall inspect all licensed or certified
facilities at least once a year and may inspect other facilities or registered
family homes as necessary. At least one of the annual visits must be
unannounced and all may be unannounced.

(c) The department [divisten] must investigate a facility when

a complaint is received. The department shall investigate a registered fa
home when the department receives a complaint of abuse or neglect, as

defined by Section 261.001, Family Code, of a child at the home. The
departinent [diviston] representative must notify the facility's director or
authorized representative when a complaint is being investigated and report
in writing the results of the investigation to the director or the director's
authorized representative.
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SECTION 28. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Sections 42.0441, 42.0442, and 42.0443 to read
as follows:

Sec. 4 P N i ft
a monjtoring inspection under Section 42.044 of a licensed day-care center,
i day-car or registered i the authorized

representative of the department shall review the results of the monitoring
inspection with a representative of the facility and gjve the facility an

r respond ion resuits.
0442, RD ON_OF INSPECTI : EL ATION

OF DUPLICATIVE INSPECTIONS. (a) The department shall coordinate
monitoring inspections of licensed day-care centers, licensed group day-care
homes, and registered family homes performed by another state agency to
eliminate redundant jpspections.

department 1 for interage task wi
Depar f Heaith, th 8 ment of Hum i d th

Texas Workforce Commission to develop an ipspection protocol that will
coordinate inspections by those agencies. The protoco]l must assign the
required tems for inspection by each agency and faciljtate the sharing of
inspecti ompliance his

Sec. 42.0443, INSPECTION INFORMATION DATABASE, (a) If
feasible using available information systems, the department shall establish
a computerized database containing relevant inspection information on
licensed day-care centers, licensed group day-care homes, and registered
family homes from other state agencies and political subdjvisions of the state.

denartment ak e_data coll he riment
available to another state agency or political subdivisign of the state for the
urpose dmijnisterin s or enforcing laws within the jurisdiction
gnc ivision. If feasible usi ilable informati
te e department ake data directl ilable to_the Texas
ent of H e Texas Departme uman Services, and th
s Workfore ission through el ic information sys .

department, the Texas Department of Health, the Texas Department of Human
Services, and the Texas Workforce Commission shall jointly plan the
development of child-care jpspection databases that, to the extent feasible,
are similar in their desipn and architecture to promote the sharing of data,
(c} The department may provide inspection data on licensed day-care

[ol 1S d_group day-care h or registered ily h to the
public if the department determines that providing inspection data enhances
consumer choice with respect to those facilities,

SECTION 29. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Section 42.0445 to read as follows:

¢, 42.0445. BACKGROUN CH OF CENTRA
REGISTRY OF REPORTED CASES OF CHILD ABUSE OR NEGLECT.
¢ the d [ssues or renews i i ion, or
certification under this subchapter, the department shall search the central
istry _of re child abuse blished under

. Section ily Code, to i ther the applicant or th
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owne mplovee of the facility or family home is listed in the registr
a person who abused or peglected a chijld.
b) The department rules to impleme is section,

SECTION 30. Section 42.046, Human Resources Code, is amended by
amending Subsection (a) and the section heading to read as follows:

Sec. 42.046. [EFICENSE] APPLICATION FOR LICENSE QR
REGISTRATION. (a) An applicant for a license to operate a child-care

facility or child-placing agency or for istration to operate mily home
shall submit to the department [-diviston] the appropriate fee prescribed by

Section 42.054 [of-thiscode] and a completed application on a form provided
by the department [diviston].

SECTION 31. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Section 42.0461 to read as follows:

ec. 42.0461. PUB ICE _AND HEA IN CERTAI
(RESIDENTIAL C E. (a) Beforeth itment ma
issue a license, other th wal license, or certificate erate
Subcha he operation nsion of the capacity of a_foster
group home or foster family home that is located in a county with a population
0 3 00 and that vides child care f rs a day at
cation other than the sidence of a child' imar retak
achild care institution, the applicant for the license, certificate, or expansion
shali, at the applicant's expense:
conduct a public hearing on the application i rdance with
department rules after potifying the department of the date, time, and location
of the hearing; and
2) publish i f the application i newspaper of al
circulation in the community in which the child-care services are proposed to
be provided.
(b} The notice required by Subsection (a)(2) must be published at
le a efore the of the public i required b
Subsection (a)(1) and must include;
(1) _the name and_address of the applicant;
{2) the addjess at which the child-care serviges are proposed to
be provided;
3) the d i and locati blic hearing;

(4)_the pame, address. and telephone number of the department as the

icensin thority: and

(3) astatement informing the public that a person may submit written
comments to the department concerning the application instead of or in
addition to appearing at the public hearing.

¢) The departme 1l require a repre ive of the de tt
attend the public hearing in an official capacity for the purpose of receiving
public comments on the application.

d)} Before issui license or certifi escribed by § ction {a

the department shall consider:

mount _of local re ces available to su rt_children

proposed to be served by the applicant:
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the impact of hild-care servi io in the

local school district of students enrolled in a special education program to
students enrolled ip a regular education program and the effect, if any, on the
children proposed to be served by the applicant; and

the impact of oposed child-care services on the communit
dthe effect o unities for social interaction for the children propose
to be served by the applicant.
department e _application jif th ment
determines that:
he communi insufficient resource upport children
proposed to be served by the applicant;
2) grant] ication would signifi increase the ratio i
e local school djsiri nts enrolled in i ion_program to
students i regular educati and the increase w
adversel children propose erved by the licant; or
anting the application d have a significant adv impac
the communi ould limit opportunitie social interaction for th
children proposed to be served by the applicant.
ild-placing a ses to verify an n
agency group home that is located jn a county with a population of less
that provid ild care for 24 h day at a location other
he actual residence of a child's primar aker shall:
ith the notice and heari equirements i sed
Subsecti and (b): and
r_conducting the jired blic hearin rovi e

department with information relating to the considerations specified in

Subsecti d).

he department m rohibit the child- i agency.  from
erifyin € ed agency home or roup home on the sam
grounds that the department may deny an application under Subsection (e).

SECTION 32. Subsections (c) and (f), Section 42.052, Human
Resources Code, are amended to read as follows:

{c) A family home that provides care for three or fewer children,
excluding [the-carctaker'sown] children who are related to the caretaker, may
register with the department [diviston]. A family home that provides care for
four or more children, excluding [the—caretaker’s—own] children who are
related to the caretaker, shall [must] register with the department [-diviston].
A registration remains valid until revoked or surrendered. The operator of
a registered home must display the registration in a prominent place at
the home.

(f) A family home may not place a public advertisement that uses the
title "registered family home" or any variation of the phrase unless the home
is registered with the department [divisten] under this chapter. Any public
advertisement for a registered family home which uses the title "registered
family home" must contain a provision in bold type stating: "THIS HOME IS
REGISTERED WITH THE DEPARTMENT OF PROTECTIVE AND
REGULATORY SERVICES BUT IS NOT LICENSED OR

REGULARLY INSPECTED."
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SECTION 33. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Sections 42.057, 42.058, and 42.059 to read as follows:
.42.057. REQUIRED GROUND AN IMINAE HIS

CHECKS. (a) In accordance with rules adopted by the department, the

i WICT, OF ODEr ild-care facili ily home sha
a i ¢ a child-ca ility or when regj ing a famil

and at least once during each 24 months after receiving a license, registration,
or certification of approval, submit to the department for use in conducting
background and criminal history checks:
[ i wner d cilj
d the name of mployed ility or home;
e of each resj d rson

will regularly or frequently be staying or working at the facility or home while
children are being provided care.

The departmen 11 conduct ba nd crimjnal histor
checks using:

(1} the information provided under Subsection (a);

(2) the information made available by the Department of Public

f nder Section 4 YEINMeEn, he Feder f

Investigation or other criminal justice agency upnder Section 411,087,

Governmen L an
{3) the department's records of reported abuse and neglect.
ment rule ire a child- ility or fami

home t a tment a_fee i amount no exceed the
administrative costs the department ipcurs in conducting a background and
crimi istory check under thi ction.

2. . COMPETITIV DING OR A TISING R .
a) The bo n dopt restricting ¢ itive biddin
advertising by a license holder or registration holder except to prohibit false,
mi in r_deceptive pragti r to prevent a_vj ion of this chapter.

i s to prohibit £ misleadin rd tive practice [
board may not include a rule that:

(1) restricts the use of any medium for advertising;

icts th [ icense Ider' i ion h '
e n ice i dverti :
3 s to the size ion of an ad jsement by the }i
holder or registration holder; or
4) restricts icensc holder’ istration 's advertise
under a trade name.

. 42.059, RE ED AFFIDA FOR APPL NTS FOR
EMPLO WITH FACI R REGIST FAMILY .
(a) An applicant for temporary or permanent employment with a licensed
facili or registered i home w ment ntial
€m nt with the facili e involves di interactions wi
opportunity to jateract and assocjate with children must execute and submit
the f wi jdavit with the jcation for em :

STATE OF
COUNTY OF
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I swear or affirm under penalty of perjury that 1 do not now apd I have not
i i 8 juvenile:
1. Been convicted of;
eaded puil her ornot ¢ ing i conviction);
3. Plead contendere 1o;
dmitted:
i ment or order rend ainst me (w aul
6. Entered into any settlement of an action or ¢laim of;
. any licens ificati employm r iti
ended, rev inated. or adversel ecause of;
8. diagnosed vi have been tr ny mental or
emotional condition arising from;
9. i d r erminati f
volunteerism for;
10. f child ab ade and sub i inst
me for; or
11, Hav ending crimin ainst me i i e
jurisdiction for;
condu tter, or thing (irres ive of form t £)
constitutj or _involvi t_under crimij ivil law of
any jurisdiction):
1. Any felony;
2. R r sexual assault;
3. ical, sexual i se and/or negl inor;
4. est;
5. _Exploitation, including sexual, of a minoy;
6. 1 misconduct wij inor;
7. Molestation of a child:
8. Lewdness or indecent exposurg;
9. I.ewd and lascivious behavior;
10, ornographic 1i ture, phot ideos:
11. ault, batter violent offense i ving a minor;
dan child;
13. i ean I ense classification involving a minor
ich a mj itness;
14. Unfi a parent or
15. ing child & ot conceali ildren in violation of
a_court order;
. strictj imitations on ¢ or_visitation with chjldre
min
t f chi duction; or
18. Similar or related conduct, matters, or things.

Except the following (list all incidents, location. description, and date) (if
none i ONE

Signed

Date
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Subscribed worn o {o irmed) befor i day of

Signature of notarial officer

if any, of notari fficer .
My commission expires:
The failure f the i ign or i affidavi
consti d cause fo r o hire the a nt.

SECTION 34. Subchapter D, Chapter 42, Human Resources Code, is
amended by adding Section 42,0705 to read as follows:

. 42.0705. R PENAL . departme 1 revoke
suspend, or refuse to renew a license or regjstration, place on probation
a person whose license or registration has been suspended, or reprimand

license holder or registration holder violation of this chapterorar

of the board. If a licepse or registration suspension_js probated, the
de ent may requj icense holder istration holde

1) reportregu e departme atters that basis o
the probation;

2)_limit services t rescribed artm

3 i revie ional educati ntil the
holder or registration holder attaing a degree of skill satisfactory to the
d ent in those hat are the is of the probatij

4) take co i ion_relati violati n_which
probation is based.

SECTION 35. Section 42.071, Human Resources Code, is amended to
read as follows:

Sec. 42.071. [EFCENSE] SUSPENSION, EVALUATION, OR
PROBATION OF LICENSE OR REGISTRATION. (a) The department
[diviston] may suspend the license of a facility o the registration of a family
homg that has temporarily ceased operation but has definite plans for starting
operations again within the time limits of the issued license or rcg;gnangn

(b) Thedepartment [diviston] may suspend a facility's licenseor a famijly
home's registration for a definite period rather than deny or revoke the license
or registration if the department [divisten] finds repeated noncompliance with
standards that do not endanger the health and safety of children. To qualify
for licens¢ or registration suspension under this subsection, a facility or
famjly home must suspend its operations and show that standards can be met
within the suspension period.

{c) If the department [divisten] finds a facility mily home is in
repeated noncompliance with standards that do not endanger the health and
safety of children, the department [divisten] may schedule the facility or
family home for evaluation or probation rather than suspend or revoke the
facility’s licenseor t ily home's registration. The department [-divisten]
shall provide notice to the facility or family home of the evaluation or
probation and of the items of noncompliance not later than the 10th day before
the evaluation or probation period begins. The department [diviston] shall
designate a period of not less than 30 days during which the facility or famjly
home will remain under evaluation. During the evaluation or probation
period, the facility or family home must correct the items that were in



FRIDAY, MAY 30, 1997 4085

noncompliance and report the corrections to the department [division]
for approval.

(d) The department [division] shall revoke the license of a facility or the
registration of a family home that does not comply with standards at the end

of a license or registration suspension.
(e) The d_qganmgm [d-rvmmr] may suspend or revoke the license of

a facility or the regi mily home that does not correct items that
were in noncompliance or that does not comply with required standards
within the applicable evaluation or probation period.

SECTION 36. Subchapter D, Chapter 42, Human Resources Code, is
amended by adding Section 42.0715 to read as follows:

ec. 42, . TS CHARGED T CILITY OR FA
depart rege a facility or ily home for reimbursemen
able cost of servi ided by the d in formulatin
itoring, and i nting a correcti ction plan for the facili
famil e.

SECTION 37. Section 42.072, Human Resources Code, is amended to
read as follows:

Sec. 42.072. LICENSE OR REGISTRATION DENIAL, SUSPENSION,
OR REVOCATION. (a) The department {-diviston] may suspend, deny, [er]
revoke, or refuse to repew the licenmse, registration, or certification of
approval of a facility or family home that does not comply with the
requirements of this chapter, the standards and rules of the department, or the

specific terms of the license, registration, or certification. The department

revoke the tion of a person whose license or registrati
§Qspgndgd if the person viglates a term of the conditions of probation.
(b) f the department proposes to take ap action under Subsection {(a), mg
itled to d ctcdb he S ice of Administr
earings. ceedings for iplinary action d the
administratj rocedure law er 2001, Gove Rules of
ice adopted ard under Sectj 004, Government d
licab he pr din disciplinary acti not conflict with

ted by th Office of Adminij ive Hearings. [T—hc—drwmn
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(R beofthe—hoats batbed : ; I .
rendered—Onrequestand-at-the personis—own—cxpense—the—division—shait
!]1.1 Y ]”. ;E thevert X .““;.!: T 'I'”"“g - persomappeating
aHeense—dentabor-revocationrunicssthedivisionhas—obtatnedinjunctive
].. _F tor—Seotion—d3-074 . ..! Hi terSection43-075 !

[] A person whose license, registration, or certification is revoked
may not apply for any license, rggistration, or certification under this chapter
before the sccond anniversary of the date on which the revocation takes effect
by department or court order.

d) The depar by rule ma vide for deni f an applicati r

renewal £ icensed facili ertificali roval of ility, or for

ring a famil or may e facility's li or certificati T

a family h ! istration n findin iminal his s a result
of a background or criminal history check.

SECTION 38. Section 42.073, Human Resources Code, is amended to
read as follows:

Sec. 42.073. EMERGENCY SUSPENSION AND CLOSURE OF
A FACILITY OR FAMILY HOME. (a) The d_epar:mgm [~dtviston] shall
suspend a facility's license or_a family home's_regis n and[;] order the
immediate closing of the facility or family home[;andplace—the—chitdren
attendingorresiding-inthe-frethityelsewhere] if:

(1) the department [diviston] finds the facility or family home is
operating in violation of the applicable standards prescribed by this
chapter; and

(2) the violation creates an immediate threat to the health and safety
of the children attending or residing in the facility or family home.

(b) An order suspending a license or registration and an order closing
a facility or family home under this section is immediately effective on the
date on which the [Heemse] holder of the license or registration receives
written notice or on a later date specified in the order.

(¢) An order is valid for 10 days after the effective date of the order.

[(—TFhe—suspenstonrof-aHcenseand-the—closureof-the—facitity-and-the
appeat-fromthat-actionzre governed-by the procedurcsforacontested-case
hearingunder Chapter 208 Government-Code:)

SECTION 39. Subsections (a) and (c), Section 42.074, Human
Resources Code, are amended to read as follows:

{a) When it appears that a person has violated, is violating, or is
threatening to violate the licensing, certification, or registration requirements
of this chapter or the department's licensing, certification, or registration
rules and standards, the department [ diviston] may file a suit in a district conrt
in Travis County or in the county where the facility or family home is located
for assessment and recovery of civil penalties under Section 42.075 [of-this
code], for injunctive relief, including a temporary restraining order, or for
both injunctive relief and civil penalties.
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(c) At the department's [diviston's] request, the attorney general or the
county or district attorney of the county in which the facility or family homg
is located shall conduct a suit in the name of the State of Texas for injunctive
relief, to recover the civil penalty, or for both injunctive relief and civil
penalties as authorized by Subsection (a) [of-this-seetton].

SECTION 40. Subsection (a), Section 42.075, Human Resources Code,
is amended to read as follows:

(a) A person is subject to a civil penalty of not less than $50 nor more
than $100 for each day of violation and for each act of violation if the person:

(1) threatens serious harm to a child in a facility or family home by
violating a provision of this chapter or a department rule or standard,
{2) violates a provision of this chapter or a department rule or
standard three or more times within a 12-month period; or
(3) places a public advertisement for an unlicensed facility or
m .

SECTION 41. Section 42.076, Human Resources Code, is amended to
read as follows:

Sec. 42.076. CRIMINAL PENALTIES. (a) A person who operates
a child-care facility or child-placing agency without a license commits
a Class B misdemeanor.

(b) son who oper family home wj t a registration
a Class B misdemeanor.

(c) A person who places a public advertisement for an uniicensed facility
or an unregistered family home commits a Class C misdemeaneor.

[feyA—person—whopiaces—an—advertisement—for—a—registered—famity
rome—ir—vietattor—of—Seetionr—42 652 (H—eof—this—code—commrits
aElass-C-misdemeanor:)

(d) It is not an offense under this section if a professional provides legal
or medical services to:

(1) a parent who identifies the prospective adoptive parent and
places the child for adoption without the assistance of the professional; or

(2) a prospective adoptive parent who identifies a parent and
receives placement of a child for adoption without assistance of
the professional.

SECTION 42. Section 42.077, Human Resources Code, is amended to
read as follows:

Sec. 42.077. NOTICE OF ACTION AGAINST FACILITY OR FAMILY
HOME. (a) If the department revokes or suspends a facility's license or
afamily home's registration, the department shall publish notice of this action
in a newspaper of general circulation in the county in which the facility or
family home is located. The newspaper shall place the notice in the section in
which advertisements for day-care services are normally published.

(b} If a person who operates a facility or family home that has had its
license or registration revoked or suspended later applies for a new license ot
registration to operate the same fac1l1ty or family home, the department shall
charge the person an application fee in an amount necessary to reimburse the
department for the cost of the notice relating to that facility or family home.
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(c¢) The department shall pay for publication of the notice from funds
appropriaied to the department for licensing and regulating child-care
facilities registeri ulati ily homes and from appeal and
application fees collected under Subsection (b) [of—this—scetten] and
appropriated to the department.

(d) A facility or family home that has its license of registration revoked
or suspended shall mail notification of this action by certified mail to the

parents or guardian of the child served by the facility or family home. The
facility or famijly home shall majl the notification within f1ve days of the

effective date of the [leemse] revocation or suspension of the license

or ggglstraho
SECTION 43. Subchapter D, Chapter 42, Human Resources Code, is

amended by adding Section 42.078 to read as follows:

. _ADMINIS IVE PENAL The de nt ma
im inistrative pe ainst a facilj fami 0 icensed
egis t_this cha violates thi ter or a r order
adopted under this chapter. Nonmonetary, admijpistrative penalties or
ies includin not limited rrective acti lans, probati
and evaluation period be impose hen appropri before
mon, 1es.
Each violation conti oceurs i rate vi ion for
purposes of imposing a penalty., The penalty for a violation may be in an
mount not to e ¢ following limits, based ont mber ildren
receiving care at the ility or famil at_the ti violati
Number of children Maximum amount of penalty
20 or less $20
21-40 330
41-60 $40
61-80 $50
-100 $75
More than 100 $100
[ uin the shall be ba :
1) the iousness violati includin nature
ci stances, exte nd gravit rohibited nd th rd
Q ial hazard created to the he safety, or mic w e _of
the public;
anomi [ or the environme d
the violation;
histo revigous vi ions;
4)_the amou cessary to r future vi ions;
(5) efforts to correct the violation; and
6 other matte justice require.
Monetar ies shall ssessed f iolation clerical
err standards whi not clearl rise the facili r famj
h ion requi e stand
If the executive director determines that a violation has occurred, the

director may jsspue a recommendation on the imposition of a penalty,

includj mmendati he amoun nalty,



FRIDAY, MAY 30, 1997 4089

Within_14 d er the d e re mendati is issued, the
excentive director shall give written notice of the recommendation to the
wning or i e facility. T i be giv ified

il. T ice must includ jef summ ileged violati d

st ent of the a he recomme 1t i he
th h sar hearing on th rence of the

violation, the amount of the pepalty, or both the occurrence of the violation
and the amount of the penalty.

ithin 20 da er_the date the receiv ice, the
person in writing may accept the determination and recommended penalty of
the executive director or may make a written request for a hearing on the

Iren violati fth h the oc
iolation and nt of the pen
h) I on accepts the d mination and fecommended pe f
cutive dire ils to respond he notice in a ti manner, th
ex i irector shall rder and i £ rec ended .
iy If t ests i e_executive director shail set
in ive notice of th i th . The hearin

held by an administrative law judge of the State Office of Administrative
Hearings. The adminjstrative law judge shall make findings of fact apd
ions jssue i isi inding th i ion has
occurred and imposipng a penatty or finding that no viglation occurred,
iy T ice of inistrative law j ! der giv n
er Ch 1. Governmen must in nt of the 1i
of the person to judicial review of the order.
ithi after th administrativ judee's order
becomes fi s provided i 20 overnment Cod e

1 h e penal
e It ile a ition for judjcia
contesti rence of i ion, the he penal
or both th rren violation and nt of
wi ing the f _the penalt i gtition for
ial revj niesting th e of violati he amoun ’

penalty, or both the occurrence of the violation and the amount of the penalty.
1} Withi he -d iod, a wh acts

¢ f by:
ayin he rt for pl

1vi ers d that is approv
t the am ¢ pen n i cti i judi

review of the order is final: or

2 t the court to s cement of the by

(A) filing with the court a sworn affidavit of the person stating
figngigl!y g ggblgo givg the sgpegcde bond; and
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B) givin of th idavit to the e jve dire b

certified mail.

m)_On receipt of a ¢o an affidavit r Subsectj D(2). the
executive dj may file with the court, within five da  the date
copy is received, a contest to the affidavit. The court shall hold a hearing on
the fac d in the jdavit as so racticable hall st
nforcement of nalty on findi hat th d facts are . The
ers files an affidavit has n of provin t the
is financiall le to pa amount nalty _a ive
a supersedeas bond.

n th son doe ay_the am f the pe nd the
enfor f the penalty i t staved, the ive dire refer the
tter to the a eneral for ¢ ion of the a nt of the pe .

{0) Judicial review of the order:

(1) is instituted by filing a petition as provided by Subchapter G,

Chapter 2001, Government Code; and

is under the ntial evid fule.

If the stains the nce of viglation, the rt tma

uph educe the am he pe nd order the a 11
rreduced amo he penalt urt d stain the renc
violation hall ord no penalty i d.

When the jud f the ¢ mes fin e cour 1
proceed under this subsection. If the person pajd the amount of the penalty
and if that amount is reduced or is not upheld by the court, the court shall

der that the a riate amount ccrued | est be remit he
ers rate of the i est is the rat rged on | to deposit
ifutions by the York Feder serve Ban he intere 11 be
aid for the peri eginning on t the pen was paid and gnding on
the d Ity is remi . If the pe ve a supe s bond i
the am he penalty i held by th the co 1l order the
release of the b If the perso VE A SUPErse nd and if mount
ofth Ity is reduced t shall release bond afte
erson pays unt.
r} A penal cted under thi tion sha ent to the ¢ ller
for deposit in the general revenue fund.
1l proceedi der thi ion are subj ha 01

Government Code.
SECTION 44. Chapter 43, Human Resources Code, is amended by
adding Section 43.0042 to read as follows:

Sec. 43.0042 OGNITION LICENS ED BY A HER
STA a) The de t ma ive an rerequjsite to obtainip
a license for an applicant:

1) afte iewing the i 's credential determining that
the i 1d valid license {from state th s_license
requirements ntially equi thos i 1 01

2) after de ining the appli has a valid li from an I

state_wi i is sfate iprocity a nt.
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{b) The department may enter into an agreement with_another state to

er reciprocity,
SECTION 45. Chapter 43, Human Resources Code, is amended by
adding Section 43.0055 to read as follows:
Sec. 43.0055. COMPETITIVE BIDDING OR ADVERTISING RULES.
(a) The department may not adopt rules restricting competitive bidding
or advertising by a license_holder except to prohibit false, misleading, or
deceptive practices.

(b) In jts rules to prohibit false, misleading, or deceptive practices, the

department may not include a rule that:
(1) restricts the use of any medium for advertising:
stricts the use i holder's personal earance Qr
voice in an advertisement;
3) relates to the si i f an advertisement he licen
holder: or
4) restri icense holder's advertiseme me.

SECTION 46. Section 43.006, Human Resources Code, is amended to
read as follows:

Sec. 43.006. Fees. The board may set and charge fees for administering
an examination and issuing an initial license, [-of] renewal license, or
provisional licenge in amounts necessary to cover the costs of administering
this chapter.

SECTION 47. Chapter 43, Human Resources Code, is amended by
adding Section 43.0081 to read as follows:

Sec. 43.0081. PR ONAL LICENSE. a riment ma
issye a provisional license to_an applicant licensed in another state who

applies for a license in this state. An applicant for a provisional license under
(1) be licensed in good standing as a child-care administrator for at

least two years in another state, the District of Columbia, a foreign country, or
terri of the United s licensing requi
substantially equivalent to the requirements of this chapter;
ve passed i examination r nized he
d h demonstrat ce in the field child-car
administration; and
(3)_be sponsored by a person licensed by the department under this
chapter with whom th isional license holder m i er
this section,

b) The departmen wai e requirement of Sub i
an_applicant if the department determines that compliance with that
subsection constitutes a hardship to the applicapt,

{c) A provisional license js valid until the date the department approves

r_deni isi icense holder's application i e
hall issu li i ter to the provisional license
holder if;

(1) the provisional license holder passes the examination required by
3.004;
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{2)_the deparlment verifies that the provmgggl license holder has the
academic and experien ir is chapter; and

N th rovisional license holder isfi her license
requirements under this chapter.

d) The departmen rocessin a provisional
license holder's lication i n 1 than the th day after
he date the provisional li is issued. The department ma
the 1 limit if the r i e holder's examination hav

been recewed by the department.
SECTION 48. Subsections (b) through (f), Section 43.009, Human
Resources Code, are amended to read as follows:

{(b) The board sha i repare, or administe inuin
education programs for licepse holders. The continuing education

requirement may be fulfilled by studies in the areas of legal aspects of child
care, concepts related to the field of social work, or other subjects approved
by the department.

{c) A person who is otherwise eligible 10 renew a license may renew an
unexpired license by paying to the department before the expiration date of
the license the required renewal fee. A person whose license has expired may
not engage in the activities that require a license until the license has been
renewed under the provnslons of this section,

(d) If a person's license has been expired for 90 days or less, the person
may renew the license by paying to the department one and [rhrrcqmrcd
renewatfee—and—afeethatis] one-half {imes the required renewal [ofthe
examination] fee {fcrr—thc—hcemt]

(e) If a person's license has been expired for longer than 90 days but less
than gne year [two-years], the person may renew the license by paying to the
department two times the required [-aHunpaid] renewal [feesand-a] fee [that
isequat-to-theexaminationfeefor-the ticensc)

(f) 1If a person's license has been expired for one year [two—years] or
longer, the person may not renew the license. The person may obtain a new

license by submitting to reexamination and complying with the requirements
and procedures for obtaining an original license. If the [Hewever;—the
i tnati i i ] person
[who] was licensed in this state, moved to another state, and is currently
licensed and has been in practice in the other state for the two years preceding
application, the person m ired license wi ination.
The person must pay to the department a fee that is equal to two times the
required repewal [theexamimation] fee for the license.
SECTION 49. Section 43.010, Human Resources Code, is amended to
read as follows:
Sec. 43.010. LICENSE REVOCATION, [OR] SUSPENSION_ OR
REFUSAL; REPRIMAND OR PROBATION. (a) The department shall

revoke, suspend, or refuse to repew a license, place on probation a person
hose lice nded. or reprimand i holder for
a violation by the lice f this chapterorar rd.

(b) The department may revoke a license if the license holder is:
(1) convicted of a felony;
{2) convicted of a misdemeanor involving fraud or deceit;
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(3) addicted to a dangerous drug or intemperate in the use of
alcohol; or
(4) grossly negligent in performing duties as
a child-care administrator.
(c) [(0)] The department shall suspend a license, place on probation
a person whose license has been suspended, or reprimand a license holder for
a violation of this chapter or a rule of the board.
(d) If a license suspension is probated, the department may require the
license holder:
(1) to report regularly to the department on the conditions [matters
trat-arc-the-baste] of the probation;
(2) to limit practice to the areas prescribed by the department; or
(3) to continue or renew professional education until the practitioner
attains a degree of skill satisfactory to the department in those areas in which
improvement is a condition [that-are-the-basts] of the probation.
SECTION 50. Chapter 43, Human Resources Code, is amended by
adding Sections 43.0105 and 43.0106 to read as follows:

Sec. 43.0105. REVYOCATION OF PROBATION, The department may
e th bation icense hold ose lic is suspended i e
license holder violates a ter the conditi robati
Sec. 106. D LINAR NG, If departmen 0ses
to suspend, revoke, or refuse to renew a person's license, the person is entitied
ri c e State ice of Admini ive Hearings.
roceedi for a disciplinary acti re gov the admipjstrative
ocedure t vernme de. Rul ctice ad d
ard un ion 2001. Govern t Code icable to th
eedin discipli ction m t confli ith rules a
the State Qffice of Administrative Hearings.

SECTION 51. Subdivision (2), Section 48.002, Human Resources Code,
is amended to read as follows:
(2) "Abuse" means:
(A) the negligent or wilful infliction of injury, unreasonable
confinement, intimidation, or cruel punishment with resulting physical or
t

emotional harm or pain elderl isabled
caretaker, family member, or other individual who has an ongoing
jonship wi € person; or

(B) sexual abuse of an elderly oy disabled person, including

any involuntary or monconsensual sexual conduct that would constitute an
offense under(:
[(9] Section 21.08, Penal Code (indecent
exposure)[s] or
[6Y] Chapter 22, Penal Code (assaultive offenses),
ommitt he person's caretak i ember her individ 0
has an ongoing relationship with the person.
SECTION 52. Subsection (a), Section 48.0215, Human Resources Code,
as amended by Chapters 76, 303, and 1039, Acts of the 74th
Legisiature, 1995, is amended to read as follows:
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(a) The department shall file an application under
Section 682 or 875 [Ehapter—XHE], [of-the] Texas Probate Code, to be
appointed guardian of the person or [and] estate or both of an individual who
is a minor, is a conservatee of the department, and, because of a physical or
mental condition, will be substantially unable to provide food, clothing, or
shelter for himself or herself, to care for the individual's own physical health,
or to manage the individual's own financial affairs when the individual

becomes an adult, less restrictive alternative to guardi ip is avai
for an individual, the department shall pursue the alternative jnstead of
applvin ointmen uardia

SECTION 53. Section 48.0215, Human Resources Code, is amended by
amending Subsection (b) and adding Subsection (&) to read as follows:

(b) As a last resort, the department may apply to be appointed guardian
of the person or estate of an elderly or disabled person who is found by the
department to be in a state of abuse, peglect, or exploitation, and who,
because of a physical or mental condition, will be substantially unable to
provide food, clothing, or shelter for himself or herself, to care for the
individual's own physical health, or to manage the individual's own financial
affairs. A representative of the department shall take the oath required by the
Texas Probate Code on behalf of the department if the department is
appointed guardian. If the department knows that an individual is willing and
able to serve as the guardian, the department may inform the court of that
individual's willingness and ability.

e} The nt ma required ay fees a iated with the
appointment of a guardian ad litem or attorney ad litem.

SECTION 54. Section 48.036, Human Resources Code, is amended by
amending Subsection (a) and adding Subsection (¢) to read as follows:

{a) Except as prescribed by Section 48.082, a person having [reasomable]
cause to believe that an elderly or disabled person is in the state of abuse,
exploitation, or neglect shall report the information required by

Subsection (b) immediately to the department.

c) The imposed b section lies wi t excepti to
a person whose professional communications are generally confidential,
including an attorney, clergy member, medical practitioner, social worker,
and_mental health professional

SECTION 55. Subchapter C, Chapter 48, Human Resources Code, is
amended by adding Section 48.0362 to read as follows:

Sec, 48.0362. FALSE REPORT. PENALTY. A person commits an
offense if the persop knowingly or intentiopally reports information as

ided in thi er that erson s is fa r lacks factual
foundation. An_offense under this section is_a_Class B misdemeanor.

SECTION 56. Section 48.037, Human Resources Code, is amended by
adding Subsection (c) to read as follows:
(c) The department by rule may assign priorities and preseribe

investigative procedures for conducting investigations according to the
depre ity and i diac lleged the individual.

Notwithstanding Subsection (a). the department's priorjties and
¢S Mmay provi hat an_jpvestigation_j uired e _initiate
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within 24 hours { cases. is subsecti esn to investigations
conducted under Sybchapter E.

SECTION 57. Section 48.081, Human Resources Code, is amended to
read as follows:

Sec. 48.081. INVESTIGATION OF REPORTS IN MHMR FACILITIES
AND IN COMMUNITY CENTERS. (a) The department shall receive and
investigate reports of the abuse, neglect, or exploitation of an individual:

(1) receiving services in a facility operated by the Texas Department
of Mental Health and Mental Retardation; or

(2) being provided services through a program under contract with
a facility operated by the Texas Department of Mental Health and
Mental Retardation.

(b} The department and the Texas Department of Mental Health and
Mental Retardation shall develop joint rules to facilitate investigations in
state mental health and mental retardation facilities.

(¢) The department shall receive and investigate a report of the alleged
abuse, neglect, or exploitation of an individual receiving services in
a community center or from a program providing services under contract with
a community center.

(d) The department shall forward to a state mental health or mental
retardation facility, a community center, or a program providing mental
health or mental retardation services under contract with such a facility or
community center:

(1) acopy of any report the department receives relating to alleged or
suspected abuse, neglect, or exploitation of an individual receiving services
from that facility, community center, or program; and

(2) a copy of the department's investigation findings and report.

(e) depar d the Tex epartment of Mental Health and
Ment etardati joint 1 shall es ish procedures for resolvi
disapr ents en the d ent and exas De [ f Mental

alth an ntal ion_concerni the d t's investigation
indings. nfirmed i stigation finding by th ment ma e
changed superi dent of a st ental h h_or mental rdation
cili direct mmuni ter.

(f) After completion of the appeals process, the department shall refer
a complaint relating to an investigation conducted by the department under
this section to the department's ombudsman office for appropriate action.

(g) [655] If the department's investigation under this section reveals that
an elderly or disabled person has been abused by another person in a manner
that constitutes a criminal offense under any law, including Section 22.04,
Penal Code, a copy of the investigation shall be submitted to the appropriate
law enforcement agency.

h) The artment a i iorities t investigation
conducted by the department under this section. The primary criterion used
by the artment i igni riority must be the risk that a delay in the
investigation will jmpede the c ction of evidence

i he d nt _and th exas De nt_of Mental h and

ental R dation s jpintly deve nd imple ingle system
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rack rts__and ipvestigati under is sectiop, To ilitate
i mentation syste he department and the Texas De ment o
Mental Health and Mental Retardation shall use appropriate methods of

£asutj numb d_out of re and investigations r
this sectjon.

(i) {fg3] Inthis section, "community center” has the meaning assigned by
Section 531.002, Health and Safety Code.

SECTION 58. Subsections (b) through (f), Section 48.101, Human
Resources Code, are amended to read as follows:

(b) Confidential information may be disclosed only for a purpose
consistent with this chapter and as provided by department or investigating
state agency rule and applicable federal law.

(c) A court may order disclosure of confidential information only if:

(1) a motion is filed with the court requesting release of the
information and a hearing on that request;
(2) notice of that hearing is served on the departmentor investigating
state agency and each interested party; and
(3) the court determines after the hearing and an in camera review of
the information that disclosure is essential to the administration of justice and
will not endanger the life or safety of any individual who:
(A) is the subject of a report of abuse, neglect, or exploitation;
(B) makes a report of abuse, neglect, or exploitation; or
{C) participates in an investigation of reported abuse, neglect,
or exploitation.

(d) The departmentor investigating state agency by rule shall provide for
the release on request to a person who is the subject of a report of abuse,
neglect, or exploitation or to that person's legal representative of otherwise
confidential information relating to that report. The department or
investigating state agency shall edit the information before release to protect
the confidentiality of information relating to the reporter's identity and to
protect any other individual whaose safety or welfare may be endangered
by disclosure.

(e) The departmentor investigating state agency may adopt rules relating
to the release of information contained in the record of a deceased individual
who was the subject of an investigation conducted by [to—whem] the
department gr investigating state agency [has—previded-proteetive-services].

The rules must be consistent with the purposes of this chapter and any
applicable state or federal law.

(f) The department or investigating state agency may establish
procedures to exchange with another state agency or governmental entity
information that is necessary for the department, state [or—the] agency, or
entity to properly execute its respective dutics and responsibilities to provide
services to elderly or disabled persons under this chapter or other law. An
exchange of information under this subsection does not affect whether the
information is subject to disclosure under Chapter 552, Government Code.

SECTION 59. Subsection (a), Section 48.103, Human Resources Code,
is amended to read as follows:
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{a) A person, includi ' nd notwi ing Section
I'exas Probale Code, may not interfere with:

(1) an investigation by the department or by a protective services
agency of alleged abuse, neglect, or exploitation of an elderly or disabled
person; or

(2) the provision of protective services to an elderly or
disabled person.

SECTION 60, Section 161.001, Family Code, is amended to read
as follows:

Sec. 161.001. INVOLUNTARY TERMINATION OF PARENT-CHILD
RELATIONSHIP. The court may order termination of the parent-child
relationship if the court finds by clear and convincing evidence:

(1) that the parent has:

{A) voluntarily left the child alone or in the possession of
another not the parent and expressed an intent not to return;

(B) voluntarily left the child alone or in the possession of
another not the parent without expressing an intent to return, without
providing for the adequate support of the child, and remained away for
a period of at least three months; ‘

(C) voluntarily left the child alone or in the possession of
another without providing adequate support of the child and remained away
for a period of at least six months; '

(D) knowingly placed or knowingly allowed the child to
remain in conditions or surroundings which endanger the physical or
emotional well-being of the child;

(E) engaged in conduct or knowingly placed the child with
persons who engaged in conduct which endangers the physical or emotional
well-being of the child;

(F) failed to support the child in accordance with his ability
during a period of one year ending within six months of the date of the filing
of the petition;

{G) abandoned the child without identifying the child or
furnishing means of identification, and the child's identity cannot be
ascertained by the exercise of reasonable diligence;

{(H) voluntarily, and with knowledge of the pregnancy,
abandoned the mother of the child beginning at a time during her pregnancy
with the child and continuing through the birth, failed to provide adequate
support or medical care for the mother during the period of abandonment
before the birth of the child, and remained apart from the child or failed to
support the child since the birth;

{I) contumaciously refused to submit to a reasonable and
lawful order of a court under Chapter 264;

(J) been the major cause of:

(i) the failurc of the child to be enrolled in school as
required by the Education Code; or

(ii) the child's absence from the child's home
without the consent of the parents or guardian for a substantial length of time
or without the intent to return;
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(K) executed before or after the suit is filed an unrevoked or
irrevocable affidavit of relinquishment of parental rights as provided by
this chapter;

(L) been adjudicated to be criminally responsible for the death
or serious injury of a child;

(M) had his or her parent-child relationship terminated with
respect to another child based on a finding that the parent's conduct was in
viclation of Paragraph (D) or (E) bstantially g¢quivalent provisi fthe
law of another state; [or]

(N) constructively abandoned the child who has been in the
permanent or temporary managing conservatorship of the Department of
Protective and Regulatory Services or an authorized agency for not less than
six months {ene-year], and:

(i) the department or authorized agency has made
reasonable efforts to return the child to the parent;

(ii) the parent has not pegularly visited or
maintained significant contact with the child; and

(iii} the parent has demonstrated an inability to
provide the child with a safe environment; or

iled to com ith the provisi f a court order that
specifi established ions necessa r the pate obtain the
L hild wh in the per nt or tem managin
conservatorship of the Department of Protective and Regulatory Services for
not less than nine months as a result of the child's removal from the parent
under Chapter 262 for the abuse or peglect of the child: and

{2) that termination is in the best interest of the child.
SECTION 61. Subchapter C, Chapter 161, Family Code, is amended by
adding Section 161.2011 to read as follows:

Sec. . CONTINU E; ACCES LD. (a ourt
shall not proceed to final trial in a suit to terminate the parent-child
ionship duri he time th iminal char iled agajnst rent
whose rights are subject to termination in the suit are pending if the criminal
directly r d to_the whi inati
a 's rights are soun nless it determi tit is i st inte
the child.

b) Nothing i his subsection preclude ourt issuin
appropriate temporary orders as authorized in this code.

c in whi i termina arent-chi lati ipi
pending may render an order denying a parent access to a child if the parent is
indicted for criminal activity that constitutes a ground for terminating the

-child relationship under Secti . . _The ial of acce der

is section shal i until th he crimin rges for which the

parent was indicted are resolved and the court renders an order providing for
accesst ild by the pare

SECTION 62. Subchapter B, Chapter 201, Family Code, is amended by
adding Section 201.1085 to read as follows:
1.1085. DI TIONARY APP TMENT OF STER FO
HILD ON CASES. residing jud appoint ster
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for a court handling child protection cases if the court peeds_assistance in
order to process the cases in a reasopable fime,

SECTION 63. Section 261.001, Family Code, is amended by adding
Subdivision (7) to read as follows:
"Board" means the ective and Re I
SECTION 64. Subchapter A, Chapter 261, Family Code, is amended by
adding Section 261.004 to read as follows:

Sec. 2 . TISTICS F AN NEGLE
. The de are and dissemin atisti
ounty relati ent's activities i i nd_include
the i ion specified_in Sub io i nnual report available
the public.
The department sh the following information:

1 r of initial phon | i b e_department
alleging abuse and neglect:

2 children reported t ent as having been

bu d_neglected;

3 orts received ent alleging abuse
or neglect and assigned by the department for investigation;

4 h i Subdivision (2 ies:

{A) the number for whom the report was substantiated;

(B) the number for whom the report was unsubstaptiated;

(€) the number for whom the report was determined to be false:

D o _did not recei i the
departmen e of federal program;

E) the number wh ived services, including prev iv

rvices, fr h rtment under a s r ram; and

F n were remgved fr 's home

during the i ear;
number of families in ich the child was not rem d

the chi mily received servi he department;

6) the hildien who_died i receding year as
a result of child abuse or peglect;

the children to wh ivision (5) appli I who
were in foster care at the time of death;

8) then ild protective servi ers responsible for
repoit intake, assessment, or investigation;

(9) the response time by the department with respect to conducting an
initial investjgatj a report of child lect;

10} the res setime b department with ommencin
services t ili d children for wh ion of abuse or negle
has been_made;

{11) the npmber of children who were returned to their families or
who j famil reservati services and who, b e fifi
nni ty of the tn or receipt, were the victi jate
reports of child abuse or neglect, including abuse or neglect resulting in the

death of the child;
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(12) the number of cases pursued by the department in each stage of
the judicial pr including civil an iminal proceedin results
of each proceeding; and

13) the nu ildren for I was appointed b
court to repre est interes hi nd the av ber of
out-of-court contacts between the pegson and the child,

artment _shall ile the info i specified in
S ion for the precedi ear in a report bmitted to
islature and the gen blic_not later tha 1 of each .

SECTION 65. Subsections (a), (b), and (c), Section 261.101, Family
Code, are amended to read as follows:

{a) A person having cause to believe that a child's physical or mental
health or welfare has been [or-may-be] adversely affected by abuse or neglect
by anv person shall immediately make a report as provided by this subchapter.

(b) If a professional has cause to believe that a child has been [ormayte]

abused or neglected or that a child j victim of an of
i 1.1 enal Code and the professional has ca elieve that
i n abused efined by Section 261, is chapter, the

professional shall make a report not later than the 48th hour after the hour the
professional first suspects that the child has been or may be abused or
neglected i ictim of an offe der Section 21 1 Code
A professional may not delegate to or rely on another person to make the
report. In this subsection, "professional” means an individual who is licensed
or certified by the state or who is an employee of a facility licensed, certified,
or operated by the state and who, in the normal course of official duties or
duties for which a license or certification is required, has direct contact with
children. The term includes teachers, nurses, doctors, [amd] day-care
employees lovees of a clinj heajth care faciljty th rovides
teproductive services.

(c) The requirement to report under this section applies without
exception to an individual whose personal communications may otherwisc be
privileged, including an attorney, a member of the clergy, a medical
practitioner, a social worker, [and] a mental health professional, apd

loyee of clini health care ili hat __provij
iv vices.

SECTION 66. Subsection (a), Section 261.105, Family Code, is
amended to read as follows:

(a) All reports received by a local or state law enforcement agency
that allege abuse or neglect by a person responsible for a child's care, custody,
or welfare shall be referred immedjately to the department or the
designated agency. '

SECTION 67. Subchapter B, Chapter 261, Family Code, is amended by
adding Section 261.1055 to read as follows:

1. 5. NOTIF OF DISTRIC TORNEYS.

Ii torney may in he_departmen ignated agenc e
district attorney wishes to receive notification of some or_all reports of
suspec lect of chi were in the cou ime the

rt was made or who i county at the time o alleged abuse

or neglect.
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b istrict attorney mak ification under thi
department or designated agency shall, on receipt of a report of suspected
use egl im i if district a nd the
depa t designated a 5 rd a copy of the reports t

district attorney on yequest,
SECTION 68. Section 261.107, Family Code, is amended to read

as follows:

Sec. 261.107. FALSE REPORT; PENALTY. (a) A person commits an
offense if the person knowingly or intentionally makes a report as provided in
this chapter that the person knows is false or lacks factual foundation. An
offense under this section [subseetion] is a Class A [B] misdemeanor unless it

is shown on the trial of the offense that the person has previously been
convicted under this section, in which case the offense is a state jail felony.
b) A findj court in a suit affecti arent-child relationshi
that a report made under this chapter before or during the suit was false or
lacking factua] foundation may be grounds for the court to modify an order
providing for possession of or access to the child who was the subject of the

eport by restrictin access to the child EIS0 o_made

the report,

h iate county prosecutin all be responsible for
the prosecution of an offense under this section.

SECTION 69. Subsection (a), Section 261.201, Family Code, is
amended to read as follows:

{a) The following information is confidential, is not subject to public
release under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:

(1) areport of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiot videotapes, and working papers used ot
developed in an investigation under this chapter or in providing services as a
result of an investigation.

SECTION 70. Subsection (a), Sectiecn 261.301, Family Code, is
amended to read as follows:

{a) With assis ¢ appropriate stat local law enforcement
agency, the [Fhe] department or designated agency shatl make a prompt and

thorough investigation of a report of child abuse or neglect allegedly
committed by a person responsible for a child's care, custody, or welfare.

SECTION 71. Subchapter D, Chapter 261, Family Code, is amended by
adding Section 261.3015 to read as follows:

Sec. 261.3015. FLEXIB ONSE SYSTEM. n
iprities and ibing investigative pro I e severity and
immediacy of the all to a child under Section 261. d
by rule shal bli flexible response a e department

allocate resources by investigating serious cases_of abuse and neglect and

roviding as d famij reservation services in
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b) The ¢ ification under the flexj se tem
be changed as warranted by the circumstances.
¢} The may implemen ible res mb
establishjng a pilot program in a single department service region. The
riment shal! study the he system in the ion in determini
d which to im ent the s m statewid

SECTION 72. Subchapter D, Chapter 261, Family Code, is amended by
adding Section 261.3019 to read as follows:

. PILOT PR FOR INVESTI OF

CHILD AB . On or_after Se T 19 bu than
March 1, 1998, the department shall enter into two agreements. one with
i f ounty with tion_of not less 000 _and jif
necessary for jurisdictional purposes any other law enforcement agency. and

wi iff of a co i lation of le nd i
necessary for jurisdictional purposes any other law enforcement agency,
vnder which the sheriff or law enforcement agency shall conduct
investigati reports of abuse. missioners court that
is eligi lish ilot pro hat intends to d inform
the department of the county's interest.

b} _An agreement und is section shall:

ify the respective role forcement riment
staff in the inyestigative process;

2) provide he department to assist in the removal of ild

der Chapier 262 as nece he protection of the child;
rovide for the available children’ cy center

ipli team und u Chapter 264:

41 include provisions for rei rsement by the ment from

ila t nd federal funds sts incurred b eriff or la
enforcement ape in conducting an investjgation of a reportof a :

5 d an for the transfe ecejved by the state child
abuse hotline to the Jocal law enforcement agency:

6) devel bmitted to t that specifies
man i ich the coupnty' rcement agenc 11 handle
investigations, jnvestigator training, and the processing of reports made to the

| agency:

ermit an addijt] ntract with other ropriate_loc W
enforcement agencies, if negessary for jurisdictiopal purposes, to implement
the pilot program; and

(8) contain_provisions the department and the sheriff and law
enforcement determing to be necessary and appropriate.

{c} The department may provide advice and _technical assistance to the
count ensure that the count ies with state_and federal law in
implementing and operating the pilot program.

() Under each pilot program, the department shall provide to
a_participating county law enforcement agency:

(A) information regarding:
(i) the average number of child abuse cases that afe

typically investigated; and
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(ii) staff and investigator traiping; and

ther assis $84ry to ely implemen
fund the pj [ogram.
e he pilot the commissioners court shall establish an
in dent lo itizens review d_composed volunteers w
epresent th nity, includi ers wh v ience in m
relati hild d includin m w is i s
a psychologist, one member licensed as a medical or health professional, and
ne_member w is a licens dained prj rabbi, or_ offi of
religiou ization. Am erofarevi rd may not b ee

of or coptract with any participating law_enforcement agency or the
department, The citizens review board shall prepare and make available to the
public on an annual basjs a report cogntajning a summary of the activities of

the board.

mmissi may appl any grants and r ch other
purces ding for th 's participation i ¢ pil I .
n agre der Subsecti is not requir ide for:
the investigation of abus have occu i cility or
e_re the depar der Cha 42, Human Resources
Code; or
2) an i igation condu under Secti 081, Human
Resources Code ection 261.404.
The sta ditor shall an audit and ev ion of the pi
rogram is section. eparing the ev tipn, the i all
consider any report prepared by a citizens review board established under
Subsection (e). e auditor sh t, not lat n rch 1, 200
IeS of the audjt and evaluation & presidin i both houses of
the 77th Legislature and to the governoi. The report must incinde an
gvaluation of the strenpgths and weaknesses of the pilot program and
mmendati bout the feasibility of ex i the pilot pr
statewide.
i} The department sh dopt rtul ecessar the
department's duties under this section.
i is secti xXpi September 1 .

SECTION 73. Section 261.302, Family Code, is amended by adding
Subsection (e) to read as follows:

e} Ap interview with ild alleged to ictim of physi or
sex use shal diotaped or vid ed unless the j tigatin

agency determines that good cause exists for not audiotaping or videotaping

he 1 in accordance with rules Apency. od se_m

ingclude, but is not limited to, such copsiderations as the age of the child and
he nature and scriousness of t ions under investjgation. Nothing in
this su i hall b d_as prohibiti investigatin c

from audiotaping or videotaping an interview of a child on apy case for which
sugh audiotaping or videotaping is not required under this subsection. The

at the investigating a iled to audj e¢_or videota

interview is admissible at the trial of the offense that is the subject of
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SECTION 74. Section 261.311, Family Code, is amended to read
as follows:

Sec. 261.311. NOTICE OF REPORT [INFERWVHEW—OR
EXAMBNATION]. (a) When [H;] during an investigation of a report of
suspected child abuse_or neglect[;] a representative of the department or the
designated agency conducts an interview with or an examination of
a child, the department or designated agency shall make a reasonable effort
before 24 hours after the time of the interview or examination to notify each
parent of the child and the child's legal guardian, if one has been appointed, of
the nature of the allegation and of the fact that the interview or examination
was conducted.

b) If a report ected chi se or nepl is_administrati
losed by the d nt or desi ed agenc ult of a iminar
investigation that did not include an interview o examination of the child, the

artment or i d agenc 1l make a reas le effort b e th
expiration of ours after the ij he investigation is close ify each

arent uardian e child of isposition of investigation.

c) The notj uired b ection {a) or is not required if the
depart ency determi hat the potice is likel danger the
s he child who i subject o report, the pe ho made

epor e[ person rticipates i investigatj re
d he notice i Subsectj or (b delayed at the
request of a law epforcement agency if notification during the required time
interfere with ing criminal j igation.

SECTIOQON 75. Subchapter D, Chapter 261, Family Code, is amended by

adding Section 261.315 to read as follows:

Sec .315. REM OF CE IN _INV ATION
INFORMATION FROM RECORDS. {a) At the conclusion of an
investigation in which the department determinegs that the person alleged to
h d neglect hild did mit abuse neglect
department s ify the pe f 's right r st the
depa remove inf ion about n's alleged in the a
or neglect report from the department's records,

n request under section {a rson who e depart
determin id it a lect, the department sh ve
information from the department's records concerning the person's alleged
role in the abuse or neglect report.
¢ he shall adopt r necessar inister thi ion.

SECTION 76. Subsection (a), Section 262.109, Family Code, is
amended to read as follows:

(a) The department or other agency must give written notice as
prescribed by this section to each parent of the child or to the child's [parent;]
conservator[;] or legal guardian when a representative of the Department of
Protective and Regulatory Services or other agency takes possession of
a child under this chapter.

SECTION 77. Subsection (c), Section 262.201, Family Code, is
amended to read as follows:
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(c) If the court finds sufficient evidence to satisfy a person of ordinary
prudence and caution that there is a continuing danger to the physical health
or safety of the child and for the child to remain in the home is contrary to the
welfare of the child, the court shall;

(1) issue an appropriate temporary order under Chapter 105;_and

inform e en court th nd_custodial
d_dutj bject to restricti termination _unless
rent or r willing and vide the child wi

a safe environment.
SECTION 78. Section 262.201, Family Code, is amended by adding

Subsection (e) as as follows:

e co e a child remov hild's custodi
i child's ial parent or wi i the child if pl
with the noncustodial paremt is inappropriate. unless placement with the
noncustodial parent or ive i Lin the best j he child.

SECTION 79. Subchapter C, Chapter 262, Family Code, is amended by
adding Section 262.2015 to read as follows:

Sec. 262, . ACCELER ON THE S. The cour
ma rate the trial dule to resultin a fi der for a child
care departmen earlier date vided by Subch
hapter 263, i court:
onclusion of e rin
child may not be placed jn the child's home;

2) fi at the childisa v juty or sexual
use: and )
finds th is probable ¢ i that a part he sui
has engaged in conduct against the child that would constitute an offensg
nd e following provisions of the Penal de:
ection 21.11 (ind with _a child);
(B) Section 22.011 (sexual assault);
(C) Section 22.02 (aggravated assault);
Secti ravated ault);
i 2.04 (injur child, elder]ly individ or
isab individual);
ecli 2. ndoning or ering child);
G) Secti ibited duct);
(H} Section 43.25 (sexual performance by a child}; or
ction 43.2 s i oI  promaoti child
orno

SECTION 80. Subchapter A, Chapter 263, Family Code, is amended by
adding Section 263.006 to read as follows:

Sec. 263, WARNING T . At the st i der
rCandate hearing und chapter D held after

as rende emporary ord inti the department as

temporary managing conservator, the court shall inform each parent in open
court rental and ial ri and duties m ject to restriction
or to tegmination unless the parent or parents are willing and able to provide

e child with ironment.
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SECTION &1. Section 263.201, Family Code, is amended to read
as follows:

Sec. 263.201. STATUS HEARING; TIME. Not later than the 60th day
after the date the court I emporary or inting the de
as temporary managing conservator of a ¢hild [

of-a—futadversary-hearing
], the court shall hold a status hearing to review the child's
status and the pe ncy plan devel T hild.

SECTION 82. The heading to Subchapter D, Chapter 263, Family Code,
is amended to read as follows:

SUBCHAPTER D. PERMANENCY [REVIEW] HEARINGS

SECTION 83. Subsections (a} and (b}, Section 263.301, Family Code,
are amended to read as follows:

(a) Notice of a permanency [review] hearing shall be given as provided
by Rule 21a, Texas Rules of Civil Procedure, to all persons entitled to notice
of the hearing.

{b) The following persons are entitled to at least 10 days' notice of

a permanency hearing [to—review—a—chitd'splacement] and are entitled to
present evidence and be heard at the hearing:
(1) the department;
(2) the foster parent or director of the group home or institution
where the child is residing;
(3) each parent of the child;
(4) the managing conservator or guardian of the child; [and]

(5) torney ad litem ointed for ild under Cha :
(6) a_ volunteer advocate appointed for the child under
Chapter 107; and

{7) any other person or agency named by the court to have an interest
in the child's welfare.
SECTION 84. Section 263.302, Family Code, is amended to read
as follows:
Sec. 263.302. CHILD'S ATTENDANCE AT HEARING. The [eourtmay

dfspme—wﬂh—fhm&endme—ﬂf—tht] child shall attend each pcrmgngngx
hearin he court speci excuses th tend ilure
b € i end i oes not af validi der

rendered at the [at-a-plecementreview] hearing.
SECTION 85. Subchapter D, Chapter 263, Family Code, is amended by
adding Section 263.3025 to read as follows:

ec. 263.3 PERMANE PLAN. de shall
prepare a permanency plan for a child for whom the department has been
appointed temporary managing gonservator. The department shall give
a f lan to eac n entitled to ice under Sectign 263.301
not later th day bef he date of ild's first pe nenc
hearing.
b dition to the requi ents of the d nt rules nin
L lanni ncy plan in_the ] mation
I i be _incl i rmane [Ogress nder
The de 11 modif nency plan child

required by the circumstances and needs ¢of the child.
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SECTION 86. Section 263.303, Family Code, is amended to read
as follows:

Sec. 263.303. PERMANENCY PROGRESS [STATUYS] REPORT.

(a} Not later than the 10th day before the date set for each permanency
hearing other than the first permanency [review] hearing, the department or
other authorized agency shall file with the court and provide to each party, the
i d litem, an child's volunteer advocate a permanency
progress [status] report unless the court orders a different period for

ort [or—orders—trat—a—report—is—mot—required—for
1.
(b) The permanency progress [status] report must:
(1) recommend that the suit be dismissed: or
(2) recommend that the suit continue, and:

chapter;

(B)_provide:
Chapter 102 who has not been served;
another agency to locate a.n“g request service of citation; and

1 T
unserved party:

1

(C) evaluate [
orders and with the service plan;

v W ild’ j b
meets the child's needs and 0 i meet the
child's special needs or circumstances;

E)} describe the permanency plan for the chi nd recommend
actions necessary to ensure that a final order consistgnt with that permanency
plan_is rendered before the date for dismissal of the suit under this
chapter; and

rovidj

] the parties' compliance with temporary

5) t'hat .H“ chitd TemAIIn substitute—care—for = Sp”fi“d
pertod-and tha{t termimratiot °.f parentat ngh_ts bc.sought.uudcz this—code
3 et (E) thlat x d"ld. :l'm hasrestdedin s]uhsmutc :a:ic in‘: atteast
[€33] with respect to a child 16 years of age or o,lder, identify the
services needed to assist the child in the transition to adult life.
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(c) A parent whose parental rights are the subject of a suil affecting the
parent-child relationship, the attorney for that parent, or the child's attorney
ad litem or guardian ad litem may file a response to the department's or other
agency's report filed under Subsection (b). A response must be filed not Jater
than the third day before the date of the hearing.

SECTION 87. Section 263.304, Family Code, is amended to read
as follows:

Sec. 263.304. INITIAL PERMANENCY [REVIEW] HEARING; TIME.
Not later than the 180th day after the date the court renders a temporary order

appointing the department as temporary managing conservator of a child [of

the—conchusionof-the fu*l—advusafy-hcaﬂng—undcr—ehaptﬁG%] the court
shall hold a permanency hearing to review the status of, and permanency plan

for, ;_ [2] child to ensure that a final order consistent with that pgxmangngy
lan is rendered he date for dismissal of the suit under this ch [ [in

snbsmutc—carc—m—thc—courﬂrjunsdwﬁon,—mc}udmg—thc—mm—fm—thc
. ; j .

]

SECTION 88. Section 263.305, Family Code, is amended to read
as follows:

Sec. 263.305. SUBSEQUENT PERMANENCY [REVIEW] HEARINGS.
A _subsequent permanency hearing before entry of a final order [Subsequent
revicwhearings] shall be held [not-cartierthan51/2-months—and] not later
than the 120th day [sevenrmomths] after the date of the last permanency
hearing in the suit, For [entessfor] good cause shown or on the court's own

motion [by-aparty], the court may order more frequent hgg[mgs [anreartier
hearing-isappreved-by-thccourt

].
SECTION 89. Section 263.306, Family Code, is amended to read
as follows:
Sec. 263.306. PERMANENCY [REVHEW] HEARINGS: PROCEDURE.
At each permanency [review] hearing the court shall [determine]:
(1) identify [the—tdemtity—of] all persons or parties present at the

hearing or those given notice but failing to appear;

(2) review the efforts of the department or another agency in:

A) attempting t ns;
{B) requesting service of citation; and
inin he assistance of in__providin
| n absent parent;

(3) return the child to the parent or parents if [whether] the child's
parent or parents are willing and able to provide the child with a safe
environment rn of th ild is in the child's best interest;

(4) place the child with a person or entity. other than a parent,

entitled to service under Chapter 102 if the pers ity is willi
to provide the child with a safe environment and the return of the chjld js in
the child's best interest;

5) ev ¢ the depar ' i i iv d

vid i i safe environment, if the child is not returned to
arent or another person or enti itled to servij de ;
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rti liance with tem nd

afm"! o "s]m"”h;h]":s toward acl:]:'c s]mg] thcl pamgoat dumllg the pclna.d nfl
i t in] the service plan;
{7) determine [¢4)] whether;
(A) the child continues to need substitute care;

(B) [2nmd-whether] the child's current placement is appropriate
for meeting the child's needs; and

{C) other plans or services are needed to meet the child's
special needs or circumstances;

i hild is placed in institutional care, d ine whether
effo n mad SUr ent of the child in the least restricti
environment consistent with the best jnierest and spegi ¢ child;

(9) if the child is 16 vears of age or older, order services that are
needed to assist the child in making the transition from substitute care to
independent living if the services are available in the community;

i lans rvices, and further tem IS
necessary to ensure that a final order is rendered before the date for dismissal
of the suijt under this ¢hapter; and

(11) determine the date for dismissal of the suit under this chapter
nd giv ice in open court to all parties of;
(A) the dismissal date;
B) the date of the I ring; and

(C) the date the suit is set for trial,
[E—adateforachicvingthechitdepermaneneypiam
[ ; ) . .
] '8 £6) ’]’ , H!u: Fd"id s EE“‘" ”".]S! ubsi!:!lu!c care .im mrot Flcl‘“
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: horired D ceret] imres—and
( _ i ;
Esod . hethorthed ! 1 4
d!
SECTION 90, Chapter 263, Family Code, is amended by adding
Subchapters E and F to read as follows:
SUBCHAPTER E. FINAL ORDER
FOR CHILD UNDER DEPARTMENT CARE
Sec. 263.401. DISMISSAL AFTER ONE YEAR; EXTENSION.
(a) Unless the court has rendered a final order or granted an extension under
i on the fi onday after the first anniversary of the date the

court rendered a temporary order appointing the department as temporary
managing conservator, th r 1 dismi it affecting the
parent-child relationship filed by the department that requests termination of
the parent-child relationshjp or requests that the department be named
conservator of the child.
On or before the time described by Subsecti he dismiss

the suit, the court ma 's jurisdiction e suit for a period
stated in the extension order, but not Jonger than 180 days after the time

i by Subsection {2), if the court has continuing jurisdiction of the sui
and the appointment of the department as temporary [anaging conservator is
in the best interest of the child. If the court grants an extensjon, the extension
order must also;

chedule the date for dismissal of th it: and

(2).make further temporary orders for the safety and welfare of the

ssar avoid further delay in reselving th it.

(c)_If the court granis an extension, the court shall render a final order or

dismiss the suit on or befor ifi i der and ma

not grant an additional extension.
(d) For purposes of this section, a final order is an oyder that:

1) reqaunires that a child returned ild' ;

2l n I ive the child or another person as the child's
managing conservator;
wi inati he parent-child relationshi oints th

department as the managing conservator of the child; or
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{4) terminates the parent-child relationship and appoints a relative of
he chjld other sui €Ison, or artment i onservator
of the child,

Sec. 263.402. RETURN OF CHILD TO PARENT OR PLACEMENT
WIT VE. ithstanding Section 263.401 a
retain jurisdiction and not dismiss the sujt or render a fi der as required
by that section if the court renders a temporary order that:

(1) finds that retaining jurisdiction under this section is in the best
interest of the child;

(2} orders the department to return the child to the child's parent or to
a i ith j the child;
3 he de ntj [ve as te
v h ild:
(4) orders the department to monijtor the child's placement to ensure
that hild is ip environmen
f the 1t [s an order I this secti C shall:
1 i de 1 ecific findj regardin ounds for
the order; and
2 dule a new ot later than 180th day af e date the
mporar is rendered ismissal of suit,
fachi d with g relative under this sectj be
ed from that home by the rtment befor dismissal o i the
endering of a final order, t urt shall, a ime of the m edule
te for dismissal of th il new dismi e may not ter
than the original dismissal date established upder Section 263.401 or
the day after te the child j oved this subsecti
whichever date is later.

d) If ri render der under this section 0 ust includ

in the order specific findin rding th ds for the or

Sec, 263.403. FINAL ORDER APPOINTING DEPARTMENT AS

MANAGING SERVAT ITHOUT T INATING R L
RI S (a urt may r inal or ointing the d ent
s m ing _conserv f the child without terminating the rights he
parent of the child if the court finds that:

(1) appointment of a parent as managing conseryvator would not be in

inte f the chi use intm ignificantl
impair the child' ical he ional ent;

i ould e in the interest ild to a

a relative of the child or another person as managing conservator.

b)Y I ini he d t sho inted
nagin ervat ild with inatin i of a parcnt
th i e cour ] take the f ing factors i consideration:

1 h i ill reach ears of i ot less th
three years:
h ild is 12 years e or old ¢ has expressed
str gsire i minalion ing adopted;
tha ild has special ical or behavioral ngeds tha ke
opti child ikely: and

¢ needs esires of the chi
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Sections 263.404-263.50 rved for e ion

SUBCHAPTER F. PLACEMENT REVIEW HEARINGS

. .501. PL ENT RE AFTER F L ORDER If
th artment has been named as a_child's managin servator i inal
order that does not include termination of parental rights, the court shall
conduct a placement review hearing at least onge every six months untjl the
chi es an adult.

he deparime s been name hild's ing conservator
in a final order that terminates a_parent's parental rights, the court shall
co ct lacement review hearing at t once every six months untj] th
date the child is adopte the child b es an_adult

c) Notice o lacement revi hearing shall iven as provided b

21a, Texas f Civil Proce to each per entitled to notice of
the hearing,

The £fol j re_enti ot less days' i of

cement revi ring:

(1) the department;

2 1 parent or director of the home or institution in
which the child is residing;

(3) each parent of the child;

4} each consery r guardian e child;

5) th ild' orney ad_li and vol r advocate, if the
appointments were pot dismissed in the final order; and

a her person ency_game the cour having an
interest in the child's welfare,

e) T ay dispen ith the requij ent that the child attend
a placement review hearing.

Sec. 263,35 ACEMEN EVIEW R RT. (a ] han
the 10th day before the date set for a placement review hearing, the
departme r authoriz ency shall fj laceme iew repo
wi h rt and ide a copy t h person entitled to notic der
Secty .501(d).

b) For good se shown ourt_ ma different tj for filin

lacement review reporl or order th is n ired for
a specific hearing,

c lacement review report must:

valuate whe ¢ child's ¢ lace is appropriate for
meeting the child's needs;
valuate w er efforts have been mad ensug cement o
he child in the least restrictive envi nt consij ith st interes
special nee he child i child is d in instituti ] care;

3) identify the servi hat are ge to assist ild who i
lea ars of age in making t ansition fr bstitute to
independent living if the services are available in the community:

identi th n servi te needed et the child'
special needs or circumstances; and
ibe the eff the depar t or authorized agenc
lace hild for adgption if pare ights to the ild have n

termi nd the child j igi f
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See. 263.503. PLACEMENT REVIEW HEARINGS; PROCEDURE, At

ement revi earing, the ¢ 1 determine w
the child' rrent placem is appropriate eeting the
's needs;
2 been to ensure pl t of the child in
t restricti ironmen istent with th interest and s
ds ild if the child | ced ip jinstituti 1e;
ervices th ed to assi ild _who is
east 16 of ape in i the transition substitute car
independ iving are available in the communi
her plans or vices are need eet the child's special
needs or circumstances; and
department ized agency h cised due dili
in attempting to place the child for adoption if parental rights to the child have
inated and child is eligibl doption.

SECTION 91. Section 264.009, Family Code, is amended to read
as follows:

Sec. 264.009. LEGAL REPRESENTATION OF DEPARTMENT.
(a) Except as provided by Subsection (b),(c), or (f}, in any action under this
code [title], the department shall be represented in court by the ounty[

[Eh—prosceuting] attorney [
] of the county where the action is brought,
nless district at or criminal dis ttorney of the s to
provide representation[;or
].

(b) If the county attorney, district attorney, or criminal district atiorne
is unab] represent th artment in an action under this ¢ ause o
a conflj inter ecause special ¢j stances exi [

eral sh cnt the de in the action.

¢) 1 eneral i e to repres department in

i the eneral shall ize an ney w
cted with rtmen bsection attorney empi

e d ent_under S ion (e} to r he d
the action,

d) Subj o the approv he attorne the department
contract wij riv e represe e department in ction under
this code.

e riment may em attorneys to ent the de
an action under this code,

a_count i opulation o illipn_or more, i an action
r this cod men esented | rt by the attor
ese he in civil cases i istrict or coun rt of the
ty where t ion is bro . uch attorney i le to represent
ttment j ction under thij e because of nflict of interes
be ecial cir nces exist, the a eneral shal 5
depariment in the action [Hreecounty-witharpopuiation-of 2.866;666-ornrore;

inramactionunder—this—titte—the—department—shat-be—represented—in—court
by-thre:
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(€5 i he-state-inoivi i e distri

1

[Eyattorneygenerat].
SECTION 92. Subchapter B, Chapter 264, Family Code, is amended by
amending Section 264.106 and adding Section 264.1061 to read as follows:

Sec. 264.106. CONTRACTS _FOR SUBSTITUTE CARE SERVICES
[CONTRACTRESIDENTHALECARE]. (a) The department shall:
1) ass ed for s i care _servi hroughou
state;: and
2) contrac i itute viders he ext
nec et t s¢ services,
(b} Before contracting with a substitute care provider, the department
shall determine whether:
1) communi rces are avaj S ildren plac
und e provider's care: and
2 appropriate ic school djstri s sufficien rces to
support children placed under the provider's care if the children will attend
public school,
In addition he requiteme f tio Hu
Resources Code, a coptract with a_gubgstitute care provider must_include
(1) enable the department to monitor the effectivepess of the
provider's services; and
rize the ment to termi the coptra impose
sanctjons for a wviolation of a provision of the contract that specifies
performance criteria.
(d) In determinjng whether to_copiract with a substjtute care provider,
artment shall ider the provider’ rformance upder any previ
cont 0 itute care servi between th nt and vider,
is section. "s i care provider" means a w
provides residential care for children for 24 hours a day, including:
1 ild-care institutj s defined b iop 42.0 man
es Code;
2) a child- i ency. as defined by Section 42.002, H
Resources Code;
ster grou or foster ily home defined
Section 42.002, Human Resources Code; and
4 rou me oI _agen home, as ined b
Section 42.002 n Resources Code, other 0 an agenc home
bhome, or a r home verified or certified he depart t [make

reasomable—ctfortstoensurethatthe—expenditurcof-appropriated—funds—to
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Sec. .1061. FOST RENT PERF . _The departm
shall monitor the performance of a foster parent who has been verified by the
artment i artment's ity as a child- i . _The
method under which performance js monitored must jnciude the use of
jective criteri i foster parent' ormance m gssed,
The department shall include references to the criteria in a written agreement
{w depart d the foster concernin h
's_services.

SECTION 93. Subchapter B, Chapter 264, Family Code, is amended by
adding Section 264.1075 to read as follows:

Sec. . . USE ENT SERV S. Before placin

a child in substjtute care. the department shall use assessment services
ovided b ild-care facili r child-placing agency i cordance wi

i 42.0425 an Resources determine the iate

substitute care for the child.
SECTION 94. Subchapter C, Chapter 264, Family Code, is amended by
adding Sections 264.206 and 264.20G7 to read as follows:

.206. SEAR R DOPT S. a)} Th
depart egin its e qualified o adopt a chil
includin ons register ith ¢ adoptiv registry und

bchapter B time the de ! manen child
mes the termination of the parent-child relationshi d ion
the child.
he de eport th in which the departm
termjinati h arent-chi tionship on ild'
doptabilj nd the depart ! for pros i tive parents f
e child, i ding informatj elating to th 's efforts to w
with licenged child-placing agencies.
ec, 264.2 PARTMENT ING AND ITY,
The departm all adopt potlici ovide for i vement of
ent's servi children and ilies. includin icies that
vi conducti study withi month date an
appli i roved for tion and doc ing the results
study within 30 d f e date the st is completed. icie
adopted wnder this section must:
designed to | ccountabili ¢ department
individnals who receive services and to the public: and

assur istency of servi i the depart in the
different regions of the state.

ace i oals st i Subsection e
department shall;

establish time frames for the initj ening of familj
to adopt children:

rovide f evaluation iveness of t
department’ na ent-1 m in expeditious i anen
placements for children:

(3) establish, as feasible, comprehensive assessment services in
ious locations j state to determi f children an milj

served by the department;
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em ize and centralj he monitori romoti he
permanent placement of children receiving department gervices;
i rmance in n
placement of children;
seek private licensed child-placing agencie lac child in
the department's managing conservatorship who has been available for
rmanent place for more t days;
rovide in ation to pri licensed child-placing a ies
concerni ildren und iviston (6);
R vide incentive rivate li hild-placi ne
that place i s defined ction 162, der Subdivisi
9) enc 1_parents approved departm S
h foster pare d adoptive
1 d i s by the d ent's servi ions in
permanent placements for children in a reasonable time; and
11) requij artment's vice region rticipate in th
Te ion Resourc xchange.

SECTION 95. Section 264.514, Family Code, is amended by amending
Subsection (a) and adding Subsection (c) to read as follows:

(a) A medical examiner or justice of the peace notified of a death of
a child under Section 264.513 shall hold an inquest under Chapter 49, Code of
Criminal Procedure, to determine whether the death is unexpected or the
result of abuse or neglect. An inquest is pot required under thi ter if
the child's death is expected and is due to a congenital or neoplastic disease.

A death caused by an infectious disease may be considered an expected
d if:

(1) the disease was not acquired gs a result of trzauma or poisoning;
2) the jnfecti organism is jdentified usi ndard i
procedures; and
he death is [ table xas Depar nt of Healt
under Chapter 81, Health and Safety Code,
¢} In this ion, the fer "abuse" and " " have th nin
assign se terms b i 1.601.

SECTION 96. Section 411.114, Government Code, is amended to read
as follows:

Sec. 411.114. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: DEPARTMENT OF PROTECTIVE AND REGULATORY
SERVICES. (a}(1) Inthis subsection the terms "child,” "child-care facility,"
and "family home" have the meanings assigned by Section 42.002, Human
Resources Code.

(2) The Department of Protective and Regulatory Services shall [ts
entitted—te] obtain from the department criminal history record information
maintained by the department that relates to a person who is:

(A) an applicant for a license, registration, or certification
under Chapter 42, Human Resources Code;

{B) an owner or employee of or an applicant for cmployment
by a child-care facility or family home licensed, registered, or certified under
that chapter;
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(C) a resident of a registered family home, but not a child in
the home's care or a parent of the child;

(D) an applicant for a position with the Department of
Protective and Regulatory Services, the duties of which include direct
delivery of protective services to children, elderly persons, or persons with
a disability;

SE)[ ; coro " '] b toentaffilintes

[(F—a—vetuntecer—or—appheant—volunteer—with—the—4—tave

[6683] an employee of, an applicant for employment with, or
a volunieer or an applicant volunteer with a business entity or person that
contracts with the Department of Protective and Regulatory Services to
provide direct delivery of protective services to children, elderly persons, or
persons with a disability, if the person's duties or responsibilities include
direct contact with children, elderly persons, or persons with a disability;

(F) [6H)]) 2 volunteer or applicant volunteer with the
Department of Protective and Regulatory Scrvices;

[€H] a person providing or applying to provide adoptive or
foster care for children in the care of the Department of Protective and
Regulatory Services and other adults living with that person in the residence
in which the child will reside;

(H) [88] a Department of Protective and Regulatory Services
employee who is engaged in the direct delivery of protective services to
children, elderty persons, or persons with a disability;

(1) [(5}] a person who is the subject of a report the depariment
receives alleging that the person has abused or neglected a child, an ¢lderly
person, or a person with a disability, provided that report has proven to
have merit;

(1) ()] a relative providing or applying to provide in-home
care for a child in the care of the Department of Protective and Regulatory
Services and other adults living with that relative in the residence in which the
child will reside; or

(K) [@¥9)] aperson providing child care for a child who isin the
care of the Department of Protective and Regulatory Services and who is or
will be receiving adoptive, foster, or in-home care[;

[(8)—zpersemprovidingat therequestef thechitd' s parentin~
abused-ornepglected;or

[{F)—avoluntecr orapplicant volunteerwith a-Fexas chapter-of

(3) Th artment of Pr iv egutatory Servjces is entitled

10 obtajn from the department criminal history record information maintained

the departm t relates to I is:
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A r or appli volunteer wi local affili in
this state of Big Brothers/Big Sisters of America;
(B) a volunteer or applicant volunteer with the "I Have
aD ston" program;
v nteer or licant v I wit I

organization that provides court-appointed special advocates for abused or
neglected children;

D erson_providj he request ke chjld's n
in-home care for a child who is the subject of a report alleging the child has
been abused or neglected;

volunteer or licant volunteer wi Texas ch rof
the Make-a-Wish Foundation of America: or

F) a pers viding, at the the child's parent
in-home care for a chi if the pers ives written conse the relea
and disclosure of the information.

4) Subje ion 411.08 departmen
tain throu he Feder of Investigation
criminal history record information maintained or indexed by that bureau that
pertains to a person described by Subdivision (2): or

a lates to a n described b ivision (2),

(5) The Department of Protective and Regulatory Services may not
use the authority granted under this section to harass an employee or
volunteer. The Board of Protective and Regulatory Services shall adopt rules
to prevent the harassment of an employee or volunteer through the request and
use of criminal records.

(6) [tH] Criminal history record information obtained by the
Department of Protective and Regulatory Services under this subsection may
not be released to any person except:

{A) on court order;

(B) with the consent of the person who is the subject of the
criminal history record information;

(C) for purposes of an administrative hearing held by the
Department of Protective and Regulatory Services concerning the person who
is the subject of the criminal history record information; ot

(D) as provided by Subdivision (7) [5}].

(7) [65)] The Department of Protective and Regulatory Services is
not prohibited from releasing criminal history record information obtained
under this subsection to:

(A) the person who is the subject of the criminal history
record information;

{B) a child-care facility that employs or is considering
employing the person who is the subject of the criminal history
record information;

(C) a person or business entity described by
Subsection (a)(2)(E) [{2)}2})] who uses or intends to use the services of the
volunteer or employs or is considering employing the person who is the
subject of the criminal history record information; or
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(D) an adult residing with a child and the person who is the
subject of the criminal history record information, if the Department of
Protective and Regulatory Services determines that the release of information
to the adult is necessary to ensure the safety or welfare of the child or adult.

(b) The failure or refusal to provide a complete set ingetprin
4c¢0 ete name on re consti ood ¢ for dismissal or 0
hire, as applicabl ith regar olun of or an lovee or lican

r perm t or oyment with the d men facili
om siness other i if volunte ositi 1 I
entj 1o at involves dir interacti ith or ni

interact and associate with children.

(c) The Department of Protective and Regulatory Services may charge an
organization or person that requests criminal histoty record information
under Subsection (a)(3) [¢a¥2)] a fee in an amount necessary to cover the
costs of obtaining the information on the organization's gr person's behalf.

SECTION 97. Section 531.001, Government Code, is amended to read
as follows:

Sec. 531.001. DEFINITIONS. In this chapter:

(1) "Cas ndards" means ¢t inimum maximum number
case ne oyee can reasonably be expected to perf in a nor
waor nth b on number cas dled or the n of

different job functions performed by the employge.

(2) "Commission" means the Health and Human Services Commission.
(3) {£2)] "Commissioner” means the commissioner of health and
human services.
(4) [63] "Health and human services agencies” includes the:
(A) Interagency Council on Early Childhood
Intervention Services;
(B) Texas Department on Aging;
(C) Texas Commission on Alcohol and Drug Abuse;
(D) Texas Commission for the Blind,;
(E} Texas Commission for the Deaf and ard
Hearing [impaired];
(F) Texas Department of Health;
(G) Texas Department of Human Services;
(H) Texas Juvenile Probation Commission;
(1) Texas Department of Mental Health and Mental Retardation;
(I) Texas Rehabilitation Commission; and
(K) Department of Protective and Regulatory Services.

5) "Professional caseload standards" means load standards th
are established or are recommended for establishment for employees of health
and nservices agencjes by m ment ies con d for health and

man services a iesorb authorj association, including the Chi
Welfare League of America, the Natjonal Fligibility Workers Association,
the National Association of Social Workers, and associations of state health

and human services agencjes.
SECTION 98. Subchapter B, Chapter 531, Government Code, is

amended by adding Section 531.047 to read as follows:
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Sec. 531.047. SUBSTITU CA PRO ER T

S RDS. The issi fter ¢ in ith repre tiv
he D nt rotective and Re T vices, t Tex
Juvenile Probati ommission, and Texas T f Men ealth
nd 1 _Retardation, shal rul resplt-oriented ndar
a provider of substitute care services for children under the care of the sfate
must achieve,
A health huma Tvice ency that purchase bsti are
Servic includ result-oriented dards uir ts in e
substitute care service provider contract.
c h and n services agen a ovide infl iona

a_substitute care provider, including rates, contracts, outcomes, and client

information, to another agency that purchases substitute care services.
SECTION 99. Subchapter B, Chapter 531, Government Code, is

amended by adding Section 531.048 to read as follows:

Sec. 531,048, SELO STA DS, After sidering the
commendations of caseload stand dvisor ommit ungd
ion 531. the missio may establish ca ad standards and
othe ndards ting to elo I_eac tegor case g
employed by the Texas Department of Human Services or the Department of
Protective and Regy ry Servi
n establishing stand und i cti issio Ik
1) ensur he standards ar sed he actual dutj f
the caseworker:
2 ure the load st rds sona nd achievable:
ensure the stand are consistent with existi rofessional
caseload standards;
onsider standard velope othe es for ework i
imilar positj fem ment;
) e h ndatds consj wit xistin seloa
stan s of oth e ics.
Subj he availabilit nds a riated b legislature
he co issjone man vices and the executive director_of the

Deparfment of Protective and Regulatery Services shall use the standards
established by the commissioner under this section to determine the number

[SONI ign seworkers for r respective a .
d)_Subject t ilability of fu ropriated legi
Texas rtment uman Services he Departmen Protective
d Regu Servj sha s¢_th tandard stablished b e
missio assi seload individual caseworkers loyed
those agencies.

e ommissjoner s inciud recom dati ade_t
commissioner by a cascload stapdards advisory _committee undeg
Secti 31.049¢e) in the str ic he a that is subj fthe
[ecommendation.

ing i i tio be construed to ¢ eac of action.

SECTION 100. Subchapter B, Chapter 531, Government Code, is
amended by adding Section 531.049 to read as foliows:
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Sec. .049. C D ND D ORY CO
A d_s i commi i stablished i
ar ro i egulator ices. and 8 standards
dvisor mittee i ished | gxas D
Human_Services.
el dvi mmittee | mposed
dem ointed b mmissi r re uni isors or

caseworkers in the agency in which the committee [s established. To the
extent practicable, a caseload standards advisory committee must include
a unit supervisor or caseworker from each program area of the agency in

which the compmitiee is established.
c commissioner shall make intmen eload standard

advisory committe¢ from_ a list submitted by the commissioner or the
executive director of the agency in which the committee is established.

d ers oad standards advisory commi ye at th
sure commissioner.
(e) Each caselgad standards advisory commitiee shall:
1 i essi eload nd oad
d d re dations th ittee iders appropriat d
recomm the issioner minim d maxij s fore

category of caseworker employed by the agency in which the advisory
committee is established; and

dvise ake recommendations to the commissioner
granting the agency in which the advisory committee has been established the
ority t ive certain in tand he
er em by the agen ceeds t i numb
ished by th ission ection .

Th mmission hall dissol casel ds_ advis
committee if the commissioner determines that the caseload standards
advisory compmittee is no longer necessary to develop and implement the

rds reguir er Secti 48(a).
ept as o ise provided b is sectio eload standard
visory commi is subject icle 6252-3 vised Statutes.
h thing in this sectipn_mayv be construed to e a cause of action.

SECTION 101. Section 700, Texas Probate Code, is amended 1o read
as follows:

Sec. 700. Oath of Guardian. (a) The guardian shall take an oath to
discharge faithfully the duties of guardian for the person or estate, or both, of
a ward.

b epresentati e Depar Protectiv ulator
vices shall e oath r i ubsecti this section if
department js appointed guardijan,

SECTION 102. Subsection (e), Article 49.10, Code of Criminal
Procedure, is amended to read as follows:
(e) A justice of the peace shall order an autopsy petformed on a body if;
(1) the justice determines that an autopsy is necessary to determine
or confirm the nature and cause of death;
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(2) the deceased was a child younger than six years of age and the

death s determined [was—reported] under Section 264.514 [Ehapter—264],
Family Code,_ t nexpected or result of abuse lect; or

(3) directed to do so by the district attorney, criminal district
attorney, or, if there is no district or criminal district attorney, the
county attorney.

SECTION 103. (a) Representatives from each state agency that
purchases substitute care services for children under the state's care shall
meet to:

(1) assess the total need for substitute care services in this state; and

(2) develop and implement a competitive bidding process to
purchase substitute care services.

(b) Except as provided by Subsection (c) of this section, each state
agency must use the competitive bidding process created under Subsection (a)
of this section to purchase substitute care services.

(c) A state agency is not required to use the competitive bidding process
to purchase:

(1) foster family care services;

(2) substitute care services in a geographic area of this state that has
a shortage of service providers; or

(3) specialized substitute care services if there is a shortage of
providers of the specialized services.

{(d) The state agency representatives shall meet and develop the
compeltitive bidding process for purchasing substitute care services as soon as
possible after the effective date of this Act.

(e) Not later than September 1, 1998, the Department of Protective and
Regulatory Services shall develop and implement a pilot program under
which the department purchases substitute care services through
a competitive bidding process. The department must design the pilot program
to produce a substitute care system that is outcome-based and that uses the
department’s outcome measures.

SECTION 104. (a) Sections 263.308 and 263.309, Family Code,
are repealed.

(b) Section 42.050, Human Resources Code, as amended by
Chapter 1052, Acts of the 70th Lepgislature, Regular Session, 1987,
is repealed.

SECTION 105. (a) Except as otherwise provided by this Act, this Act
takes effect September 1, 1997.

(b) The Board of Protective and Regulatory Services shall adopt rules
necessary to administer the changes in law made by this Act not later than
November 1, 1997.

{¢) The changes in law made by this Act in the qualifications of, and the
prohibitions applying to, members of the Board of Protective and Regulatory
Services do not affect the entitlement of a member serving on the board
immediately before September 1, 1997, to continue to carry out the functions
of the board for the remainder of the member's term. The changes in law apply
only to a member appointed on or after September 1, 1997, This Act does not
prohibit a person who is a member of the board on September 1, 1997, from
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being reappointed (o the board if the person has the qualifications required for
a member under Chapter 40, Human Resources Code, as amended by this Act.

(d) The executive director of the Department of Protective and
Regulatory Services shall appoint the members of the strategic technology
steering committee established by Section 40.0305, Human Resources Code,
as added by this Act, not later than November 1, 1997,

(e) Except as provided by Section 111 of this Act and Subsection (f) of
this section, the change in law made by this Act relating to a disciplinary
proceeding or contested case of the Department of Protective and Regulatory
Services applies only to a proceeding initiated on or after the effective date of
this Act.

(f) The change in law made by this Act relating to the imposition of
a penalty or other disciplinary action on a person or entity regulated by the
Department of Protective and Regulatory Services applies oaly to a violation
that occurs on or after the effective date of this Act. A violation that occurs
before the effective date of this Act is governed by the law in effect on the
date the violation occurred, and the former law is continued in effect for
that purpose.

(g) The change in law made by this Act relating to the qualifications for
a license issued by the Department of Protective and Regulatory Services
applies only to an application for a license made on or after the effective date
of this Act. An application made before the effective date of this Act is
governed by the law in effect on the date the application was made, and the
former law is continued in effect for that purpose.

(h} The change in law made by this Act regarding the termination of the
parent-child relationship applies only to a suit affecting the parent-child
relationship in which termination of the parent-child relationship is sought
filed on or after the effective date of this Act. A suit affecting the parent-child
relationship in which termination of the parent-child relationship is sought
filed before the effective date of this Act is governed by the law in effect on
the date the suit was filed, and the former law is continued in effect for
that purposc.

SECTION 106. (a) The change in law made by this Act relating to
a contested case hearing conducted by the State Office of Administrative
Hearings on behalf of the Department of Protective and Regulatory Services
applies only to a hearing that begins on or after January 1, 1998,
Notwithstanding any other provision of this Act, a hearing that begins before
that date is governed by the law in effect at the time the hearing begins, and
that law is continued in effect for that purpose.

(b} The executive director of the Department of Protective and
Regulatory Services and the chief administrative law judge of the State Office
of Administrative Hearings may agree to transfer contested cases pending
before the Department of Protective and Regulatory Services to the State
Office of Administrative Hearings before January 1, 1998.

SECTION 107. Section 42.0461, Human Resources Code, as added by
this Act, applies only to an application for a license or for authorization to
expand capacity under a license filed on or after the effective date of this Act.
An application filed before the effective date of this Act is governed by the
law in effect at the time the application was filed, and the former law is
continued in effect for that purpose.
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SECTION 108. (a) The change in law made by Sections 81 and 82 and
Sections 84 through 94 of this Act takes effect January 1, 1998.

{b) Except as provided by Subsection (c} of this section,
Sections 81 and 82 and Se¢ctions 84 through 94 of this Act apply to a pending
suit affecting the parent-child relationship regardless of whether the suit was
commenced before, on, or after the effective date of this Act.

(c) If the Department of Protective and Regulatory Services has been
appointed temporary managing conservator of a child before January 1, 1998,
the court shall at the first hearing conducted on or after that date under
Chapter 263, Family Code, establish a date for dismissal of the suit not later
than the second anniversary of the date of the hearing, unless the court has
rendered a final order before the dismissal date.

SECTION 109. The change in law made by this Act to Section 261.101,
Family Code, applies only to a report of child abuse or neglect made on or
after the effective date of this Act. A report made before that date is governed
by the law in effect on the date the report was made, and the former law is
continued in effect for that purpose.

SECTION 110. The changes in law made by this Act to Article 49.10,
Code of Criminal Procedure, and Section 264.514, Family Code, take effect
September 1, 1997, and apply only to a death of a child younger than six years
of age that occurs on or after September 1, 1997. A death of a child that
occurs before September 1, 1997, is governed by the law as it existed
immediately before the effective date of this Act, and that law is continued in
effect for that purpose.

SECTION 111. The Health and Human Services Commission shall adopt
the rules required by Section 531.047, Government Code, as added by this
Act, not later than January 1, 1998.

SECTION 112. An agency that purchases substitute care services shall
review the effectiveness of the result-oriented standards adopted under
Section 531.047, Government Code, as added by this Act, and report to the
governor, lieutenant governor, speaker of the house of representatives,
comptroller, and Legislative Budget Board not later than January 31, 1999,

SECTION 113. (a} A caseload standards advisory committee shall make
its recommendations under Subsection (e}, Section 531.049, Government
Code, as added by this Act, not later than March 1, 1998.

(b) The commissioner of health and human services shall adopt rules
prescribing the standards required by Subsection (a), Section 531.048,
Government Code, as added by this Act, not later than September 1, 1999.

SECTION 114. Not later than September 15, 1997, each agency or
subdivision of the state that inspects child-care facilities shall submit a copy
of the inspection form used by the agency or subdivision to the Department of
Protective and Regulatory Services for the department's use in implementing
Section 42.0441, Human Resources Code, as added by this Act.

SECTION 115. Not later than February 1, 1998, the Department of
Protective and Regulatory Services, the Texas Department of Human
Services, the Texas Department of Health, and the Texas Workforce
Commission shall report the recommendations for the protocol for
coordinated inspections provided by Section 42.0442, Human Resources
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Code, as added by this Act, to their respective governing boards or
commissions. The implementation of the protocol shall begin not later than
June 1, 1998,

SECTION 116. The Department of Protective and Regulatory Services
shall establish a working group to coordinate the processing of child
protection cases. The working group shall consist of representatives from the
Office of Court Administration, the Texas Supreme Court, and district and
county attorneys' offices. The working group shall report its recommendations
to the Texas Supreme Court not later than September 1, 1998. After
considering the recommendations of the working group, the Texas Supreme
Court shall adopt rules regarding the processing of child protection cases.

SECTION 117. If, before implementing any provision of this Act, a state
agency determines that a waiver or authorization from a federal agency is
necessary to implement a provision, the state agency shall request the waiver
or authorization and may delay implementing the provision until the waiver or
authorization is granted.

SECTION 118. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2850

Senator Galloway submitted the following Conference
Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 2850 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

GALLOWAY WILLIAMS

LINDSAY DENNY

NIXON CHRISTIAN

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.
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BILLS AND RESOLUTION SIGNED

The President announced the signing of the following enrolled bills and
resolution in the presence of the Senate after the captions had been read:

HB 331, HB 623, HB 1370, HB 1410, HB 1716, HB 1843, HB 1868,
HB 1891, HB 2189, HB 2297, HB 2383, HB 2644, HB 3545, HCR 316

SENATE BILL 1107 WITH HOUSE AMENDMENTS

Senator Duncan called SB 1107 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 1107 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the provision of financial assistance to survivors of certain law
enforcement officers, firefighters, and others.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 615.003, Government Code, is amended to read
as follows:

Sec. 615.003. APPLICABILITY. This chapter applies only to eligible
survivors of the following individuals:

(1} an individual ¢lected, appointed, or employed as a peace officer
by the state or a political subdivision of the state under Article 2.12, Code of
Criminal Procedure, or other law;

(2) apaid probation officer appointed by the dircctor of a community
supetvision and corrections department who has the duties set out in
Section 2 and the qualifications set out in Section 5, Article 42.131, Code of
Criminal Procedure, or who was appointed in accordance with prior law;

(3) a parole officer employed by the pardons and paroles division of
the Texas Department of Criminal Justice who has the dutics set out in Section
2 and the qualifications set out in Section 19, Article 42.18, Code of Criminal
Procedure, or in prior law;

(4) a paid jailer;

(5) a member of an organized police reserve or auxiliary unit who
regularly assists peace officers in enforcing criminal laws;

{6) a member of the class of employees of the institutional division
of the Texas Department of Criminal Justice formally designated as custodial
personnel under Section 615.006 by the Texas Board of Criminal Justice or its
predecessor in function;

{7) ajailer or guard of a county jail who is appointed by the sheriff
and who:

(A) performs a security, custodial, or supervisory function
over the admittance, confinement, or discharge of prisoners; and

(B) is certified by the Texas Commission on Law Enforcement
QOfficer Standards and Education;
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(8) a juvenile «correctional employee of the Texas
Youth Commission;

(9) an employee of the Texas Department of Mental Health and
Mental Retardation who:

(A) works at the department’s maximum sccurity unit; or
(B) performs on-site services for the Texas Department of
Criminal Justice;

{10) an who is employed by the state or a political or
legal subdivision and is subject to certification by the Texas Commission ¢n
Fire Protection;

(11) an individual employed by the state or a political or
legal subdivision whose principal duties are aircraft crash and rescue fire
fighting; [er]

(12) a member of an organized volunteer fire-fighting unit that:

(A) renders fire-fighting services without remuneration;

(B) consists of not fewer than 20 active members, a majority of
whom [which] are present at each meeting; and

{C) conducts a minimum of two drills each month, each two
hours long: or

(13) ap individual who:

A rms emer medi service operates
an ambulance;

B) is ed itical subdjvision of the s ;and

(C} is gualified as an emergency medical technician or at
a hi evel ining under Section 77 3.0 r 773.04 th
and Safety Code.

SECTION 2. Section 615.021, Government Code, is amended to read
as follows:

Sec. 615.021. ELIGIBLE SURVIVORS. (a) A survivor of an individual
listed under Section 615.003 is eligible for the payment of assistance under
this chapter if:

(1) the listed individual died in the course of the individual's duty
performed in the individual's position as described by Section 615.003 as
a result of exposure to a risk:

(A) that is inherent in the duty; or
(B) to which the general public is not customarily
exposed; and

(2) the survivor is:

(A) the surviving spouse of the listed individual;
(B) a minor child of the listed individual;
{C) asurviving dependent parent of the listed individual, if:
(i) there is no surviving spouse or minor child; and
(ii) the parent was claimed as a dependent on the
income tax return filed with the Internal Revenue Service by the listed
individual in the ycar preceding the year in which the listed individual
died; or
(D) a surviving dependent sibling of the listed individual and
is younger than 18 years of age, if:
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(i) there is no surviving spouse or minor child; and
(il) the sibling was claimed as a dependent on the
income tax return filed with the Internal Revenue Service by the listed
individual in the year preceding the year in which the listed individual died.

An individual emploved by the [ a politj legal s ivision
who i bject to ification b Texas C ission i rotecti I
rin¢ipal duties are al ft crash and e fire fighting is considered
have dj in_the 1se of per ing the ipdividual's d in t
individual's position as described by Section 615.003 as a result of exposure
a risk t is_inherent in the dut o which neral ic is not
customarily exposed if the indivi died while actuall rmin
ivity that the individual ertified rm by th xas Co issign
n _Fire Protection, wi epard whether the jndividual w tual

erforming the activity during the jndividual's compensable hours at work
SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 1107 as follows:

(1) In SECTION 2 of the bill, in proposed Section 615.021{(a)(2)}(C)(ii),
Government Code, strike "individual died; or" and substitute "individual
died; [er]" (House Committee Report, page 4, line 12).

(2) In SECTION 2 of the bill, in propesed Section 615.021(a)(2)(D)(i1),
Government Code, between "died" and the period (House Committee Report,
page 4, line 20) insert the following:

L Or
E) a viving par the listed individual, if there is
survivin ouse.  minor___chj dependent aren ligible nder
Subdivisi 2 ord ent sibling eligible under Subdivision (2}{D).

(3) In SECTION 2 of the bill, between existing proposed
Sections 615.021(a) and (b), Government Code (House Committee Report,
page 4, between lines 20 and 21), insert the following:

b ent of assistance m ot pceur 1 this er s 4n
individual is eligible under section (a),

(4) In SECTION 2 of the bill, in existing proposed Section 615.021(b),
Government Code, strike "{b)" and substitute "{c)" (House committee report,
page 4, line 21).

(5) Insert the following appropriately numbered SECTIONS in the bill
and renumber subsequent SECTIONS of the bill accordingly:

SECTION___. Section 615.024, Government Code, is amended to read
as follows:

615.024. PAYMENT TO SURVIVING [BEPENBENT] PARENT. The

state shall pay an eligible surviving [dependent] parent:
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(1) $50,000, if there is only one eligible surviving [dependent]
parent; or
(2) $25,000 each, if there are two eligible surviving
[dependent] parents. .
Section ____, Section 615.025(c), Government Code, is amended to read
as follows:
(c) A payment under this section is in addition to any payment made

under Section 615.024 to a surviving dependent parent.

The amendments were read.

On motion of Senator Duncan, the Senate concurred in the House
amendments to SB 1107 by a viva voce vote.

SENATE RESOLUTION 949
Senator Zaffirini offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as
provided by Senate Rule 12.08, to enable the conference committee appointed
to rcsolve the differences on SB 30 to consider and take action on the
following matters:

(1) Senate Rule 12.03(3) is suspended to permit the committee to add "or
an JCF-MR facility" to the last sentence of added Section 32.0359(u), Human
Resources Code, so that the last sentence reads as follows:

is subsecti €5 n to a perso erates ing facility or
an ICF-MR facility.

Explanation: This change is necessary to provide an exemption from
a mandatory punitive provision for ICF-MR facilities similar to the exemption
provided for nursing facilities.

(2) Senate Rule 12.03(3) is suspended to permit the committee to add "gr
an ICF-MR facility" to the last sentence of added Section 32.039(v), Human
Resources Code, so that the last sentence reads as follows:

Thi bsection does not apply to a person w erates ing facili r
an ICE-MR facility.

Explanation: This change is necessary to provide an exemption from
a mandatory punitive provision for ICF-MR facilities simiiar to the exemption
provided for nursing facilities.

(3) Senate Rule 12.03(3) is suspended to permit the committee to add "or
an ICF-MR _facility" in amended Section 36.005(a){1), Human Resources
Code, so that Subdivision (1) reads as follows:

1} shal spend or e:
A rovider ent betw the depar agenc
and a per other t a_person w erates sing facili n
CFE-MR fagjlity, found lj nder Section 36.052; an
a_ permi icense, or ification nted by _th
epartme enc n. othert erson wh ates a nursj
cilj r an ICF- acili liable un Section 36. . and

Explanation: This change is necessary to provide an exemption from
a mandatory punitive provision for ICF-MR facilities similar to the exemption
provided for nursing facilities.
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(4) Senate Rule 12.03(3) is suspended to permit the committee to add "or
an ICF-MR facijlity and who is" in amended Section 36.005(a)(2), Human
Resources Code, so that Subdivision (2) reads as follows:

{2} may suspend or revoke:

(A) [(B}] a provider agrecement between the department or
agency and a person who operates a pursing facility or an ICF-MR facility and
who is found liable under Section 36.052 [36-084]; or

(B) [(2)] a permit, license, or certification granted by the
department or agency to a person who_operates a nursin cilit
ICF-MR facility and who is found liable under Section 36.052 [36-664].

Explanation: This change is necessary to conform with the change
explained in Item (3) of this resolution.

(5) Senate Rule 12.03(3) is suspended to permit the committec to add "or
an JCF-MR facility"” to the last sentence of amended Section 36.005(b),
Human Resources Code, so that the last sentence reads:

This sy tion does ly to 1500 who s a nursing facilit
an ICF-MR faciljty.

Explanation: This change is necessary to provide an exemption from
a mandatory punitive provision for ICF-MR facilities similar to the
exemption provided for nursing facilities.

The resolution was read and was adopted by the following vote:
Yeas 31, Nays 0.

SENATE BILL 576 WITH HOUSE AMENDMENTS

Senator Sibley called SB 576 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 576 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the establishment of the Texas New Horizons Scholarship Trust
Fund to exempt worthy high school graduates from tuition and fees at public
institutions of higher education.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter D, Chapter 54, Education Code, is amended by
adding Section 54.216 to read as follows:

Sec. 54.216. TEXAS W HO NS § LAR S _{a e
Texas Higher Education Coordinatin ard shall j cholarships, in
anumber to be determined by the coordinating board after reviewing the total

ount ¢ vaj to th xas Ne orizons olarship Trust
ualified students. scholarship may be d by the ipient
attend an eligible public institution of higher e tion. The purpose he

scholarship is {o pay for the recipient’s tuition and required fees.
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The coordinati board s adopt ru cessar
administration of this section, including rules relating te the establishment of
Ihe scbolaxsmps, the criteria for gﬂg_;g;gg scholarship, the determination of

total s amoun elipible ent
my.m
c) T ligible olarship u his secti n must:
1) bea as reside ined coordinating board rules;
2) b ed as an und te studen ligible insti
I at lea - of a full se load;

{3) meet minimum academic standards;

{4) establish financial need;

5) satj one or m e _eligibili equirements lis in
Subsection {d); and

wi er requirements adopted ordinatin
bo il his gsecti
d dition reqauiremen Subsection igibili
s ip sh d on the f ing f; Is:
1) the ioeconomic ba d_of 8 including the
ercenta which the s 's family is below any re ized
T verty, the 's honsehold i nd the ed i evel
of the student's parents;

2) w er the student wonld be the fi neration of the t'

amily to or graduate f an institution igher educati

i
(3) whether the wealth per student of the school distri¢t the student
attended was below the average wealth per student of school districts as

determined in Chapter 41;
4) whe tudent demonstr nsjbilit
student’ rk in ith the s ! mily, and withj e student'
ommunity, inciudj ether th t has been em ed while in high
sch or whet studen e med substanti ild-care duti
has helped to rajse children; ‘
5) whether the stud is a residen rban area area
or a resident of a centrgl city or a suburbap area in the state;
the s etformance standardized s; and
he student's performan ndardized S in comparis
t dents fr similar soei mic backgrounds.
e} A n is not eligi 0 receive holarshi is section if
the on;
has b nted c reate degr
2 s iv athletic Iship.
To be eligible to partici in the scholarshi ram. an eligij
institution must state funds wijth the insti 's local fund
Be the date lications for sch ips_are firs idered
nd I th1 ectmn the d in board trlbute to igible
ctor and t ach factor the decisi td scholarships.
hy T inating boar rd_the sch ships from the am

avaj einthe T w Horizons Sch hip Trust Fund. trust fund
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is established jde the tre but is held j by _the troller.
in the trust be spent wj appropriati nd only ¢t d
the program, Interest and jncome from the assets of the trust fund shall be
credit nd deposjted jn the trust n each st iscal year t
pordinatin d may spend m the trust f to cover the costs of
inistering this ion an am not to exceed 2.5 percen otal
amoun money deposijted into the tr in that fiscal vear. excludj
matching funds transferred to the trust fund under Sybsection (f).
i ac igible institution shall transfer unds provided by the
institution v ction e Texas Ne 1zons Sch ip Trust
nd. The ¢ inating board sh se the funds tra rred by an jnstitution
to provide scholarships to students attending that instjtution.
i e coordinatin rd may ac ifts and gran m_an blic
QI private solu for the purpos this subchapt d may de i ift or
rant to_the it h .
k} The islature may a riate mone trust fund.

SECTION 2. Section 74.3012, Property Code, is amended to read
as follows:
Sec. 74.3012. DELIVERY OF MONEY TO TEXAS NEW HORIZONS
SCHO TRUST [URBAN—SEHOEARSHIPE] FUND. (a) The
mptroller any porti f_the tota] a nt delivere cal
hange companj nder this in excess million j ate
1 rtothe T New Horiz holarshi und established
under Section 54.216, Education Code [Netwithstamding—amd-inr-additionto
— s ’
amy :th:.: provistomef-thischapteror “h:.t faw—rtocatoxchange CoTIpANY
"’Ea’ !dcll.' cT "pﬂ!!“d moncy-to-2 s:lh:la:slnp fund-for-urban stud:m_sl “':t:'ﬂ
Section-74-361]. . L
(b) [kbc&em@ng&mmﬁchvwﬁhcmmcm&cffm
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[¢6)] In this section, "local exchange company" means
a telecommunications utility certificated to provide local exchange telephone
service within the state and that has 50,000 or more access lines in service in
this state and is not a telephone cooperative.

[ ;

SECTION 3. (a) Except as provided by Subsection (b) of this section,
this Act takes effect September 1, 1997.

(b) The Texas Higher Education Coordinating Board shall adopt the
rules for awarding scholarships under Section 54.216, Education Code, as
added by this Act, not later than December 1, 1997.

SECTION 4. The importance of this legisiation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No. 1

Amend CSSB 576 as follows:
On page 3, line 16, insert the following after the word "funds" and
before the period: "gr_institutional funds”.

Floor Amendment No. 2
Amend CSSB 576 by striking SECTION 2 of the bill.
The amendments were read.

On motion of Senator Sibley, the Senate concurred in the House
amcndments to SB 576 by a viva voce vote.

HOUSE BILL 2846 RECOMMITTED

On motion of Senator Madla and by unanimous consent, the
Conference Committee Report on HB 2846 was recommitted to the
conference committee.

CONFERENCE COMMITTEE ON HOUSE BILL 2697

Senator Ellis called from the President's table, for consideration at this
time, the request of the House for a conference committee to adjust the
differences between the two Houses on HB 2697 and moved that the
request be granted.

The motion prevailed.
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The President asked if there were any motions to instruct the
conference committee on HB 2697 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Ellis, Chair;
Mad!a, Lucio, Wentworth, and Cain.

(Senator Wentworth in Chair)
SENATE BILL 1395 WITH HOUSE AMENDMENTS

Senator Lindsay again called SB 1395 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 1395 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the preparation of a county budget in certain counties.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 111.005, Local Government Code, is amended to
read as follows:

Sec. 111.005. INFORMATION FURNISHED BY COUNTY OFFICERS.
(a) In preparing the budget, the county judge may require any county officer
to furnish existing information necessary for the judge to properly prepare

the budget.
b)_If fficer fails to provi he infor ion as required by t
county judge, the county judge may request the commissioners court to issue
an order:
1) directj he co officer rod the required
information; and
rescribin form j hich the offi st

the information,

SECTION 2. Subchapter A, Chapter 111, Local Government Code, is
amended by adding Sections 111.0105, 111.0106, and 111.0107 to read
as follows:

Sec. 111.0105. B ET FO PENDITURES F PROCEEDS
F BOND THE IGATIONS. If a coun nd jssue js submi
t apn election or r authori bligatio € to be issued agaj uture
reven a tax is levied_for those obligations mmissioners
rt shall ad dge osed nditur n recei f the
roce he sale e bonds ther obligations, the nty ma k
ex itures fro oceeds i manner vided b i bch
expenditures for general purposes,
Sec. 111.0106. SPECIAIL BUDGET FOR GRANT OR AID MONEY.

€ di dge | t hav un
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auditor shall certify to the commissioners court the receipt of all public or

ant or aid mon i ilable for disbursement in a fis

not included jin the fiscal vear. On certification

] adopt a speci d imited purpose of s i
id m its i ded pur .

Sec,. 111.0 L UDGET FO oM
INTE NTAL CON TS. co auditor or the coun
judge ] co hat dees not ty auditor sh if; e

mmissioners ceipt of all rev intergovernmenta
contracts that i ilable for disbursement j i earb t.included i
he bud iscal . On certificatj hall adopt_a special
budge e limited purpose of s i erevenue fromj v n

contracts for its intended purpose.
SECTION 3. Section 111.041, Local Government Code, is amended to

read as follows:
Sec. 111.041. EXPENDITURE OF FUNDS UNDER BUDGET;

EMERGENCY EXPENDITURE:. BUDGET TRANSFER [O0F—BUBGET
SHRPEYS]. (a) The commissioners court may spend county funds only in
strict compliance with the budget except as provid is section
) e commissi authorize an enditure as
amendment t iginal budget only j rave public necessit
to _meet an unpsual and unforeseen condijtion that could not have been
included in the original budget through the use of reasonably diligent thought
and attention. If the court amen ¢ original bud emergenc
the cour 11 file a co fi r amending th d i unt
erk, and th al cht igi udpet.
{c) The commissioners court by order may amend the budget to transfer
amount bu Q ne item t her _budgeted item with
authorizing an emergency expenditure. [On—proper—appheatiom—the

°. mnmss'?"c;s °°"F" e .']'a"ff.c'la" ‘”“:.3"“3. bdget S""Pl“’ d“““_:g the fiscal

3

SECTION 4. Subchapter B, Chapter 111, Local Government Code, is
amended by adding Section 111.0415 to read as follows:

Sec. 111.0415. CHAL\_IQEES IN BUDGET FOR COUNTY PURPQSES.

his subcha €s_not h issioners ¢ in

nges in the frcon 5

SECTION 5. Section 111.042, Local Government Code, is amended to
read as follows:

Sec. 111. 042 BUDGET FOR EXPENDITURES FROM PROCEEDS OF
BONDS OR OTHER OBLIGATIONS [ANFICHATION-WARRANTS). If
a county bond issue is submitted at an ¢lection or pther authorized oblgganggs

] are to be issued against future revenues and a tax is
to be levied for those gbligations [warrants], the commissioners court shall
adopt a budget of proposed expenditures. On receipt of the proceeds of the
sale of the bonds or other obligations [warrants], the county may make
expenditures from the proceeds in the manner provided by this subchapter for
expenditures for general purposes.
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SECTION 6. Subchapter B, Chapter 111, Local Government Code, is
amended by adding Section 111.0431 to read as follows:

.111.0431. SPECIAL BU REVENUE FR
INTERGO TRACTS. The count i rtif
the commissioners court the receipt of all revenue from intergovernmental
contracts that is available for dishursement in a fiscal year but not included jn
h i ear. On certification 11 adopt a special
budget for imited purpose of spendij venue from intergove
contracts for its intended purpose.

SECTION 7. Section 111.070, Local Government Code, is amended to
read as follows:

Sec. 111.6070. EXPENDITURE OF FUNDS UNDER BUDGET;
EMERGENCY EXPENDITURE: BUDGET TRANSFER [6F—BUDGETF
SURPEYS)]. (a) The commissioners court may spend county funds only in
strict compliance with the budget, except as provided by this section.

(b) The commissjoners court may authorize an emergency expenditure ag
an amendment to the oriei et only in a case of ublic necessit

to_meet an unusual and u i} dition that ve been
i d in riginal budge u reaso dilj h
nd attenti fth ds the original et an emerge
he rt shall file a copy of ] der amending the bu i count
clerk and the clerk shall attach the copy to the original budget.
¢) The commissioners by order mav amend t dget to transfe
an_amount budgeted for one item to another budgeted item without
authorizi £m ncy expenditure. [Onm—proper—appiicatiom—the
et : retime-bud has-dhrs pre-fieenl

b & asirribarcimdamd—fermdtd i F
' d
SECTION 8. Subchapter C, Chapter 111, Local Government Code, is

amended by adding Sections 111.0705, 111.0706, 111.0707, 111.0708,
and 111.0709 to read as follows:

. . BUDGET R DI ES CEED
OF BONDS BLIGATI bond issue j bmitted
t an election or ot i obligations be issued agaij
I x is to be levi se obligati mmissi
shall adopt a budge roposed_expend] . On receipt o
roceeds o the bond bligations ay make
expenditures from t ds in the manner ided by this sub ter for
ex i r general pur
Sec. 111.0706. UDGET FOR NT OR AID MO .
itor shall certi mmissionets he receipt o
public or private grant or aid_money that is available for disbursement in
iscal ut i in the bud isc
certification, the court shall adopt a special budget for the limited purpose of
spending the grant i for its intend

Sec. 111,0707. SPECIAL BUDGET FOR _REVENUE FROM
NTERGOVERNMENTAL C ACTS. The county audi certify to
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the commissioners court i f all revenue fr intergovernmental
con thatis available ishpyrsement in a fi but not included in
the budget for that fiscal vear. On certification, the court gshail adopt a special
bud r the limited pur of spending the revenue from intergovern
contracts for its intended purpose.
08. PLED VENUE A Y FOR B D
E B . In preparing a ty budget, a coun
cure coun her obligations ledging f erm of the bonds
or other obligations:
1) any securi orized by |
2 revenue i tained b from the levy of
state tax if is required the county th oceeds or receipt
from tax.
Sec. 11 . CHAN DGET F TY PURP S.
Thi er_does vent the ¢ issjioners court kin
changes in the budget for county purposes.

SECTION 9. The importance of this legislation and the crowded
condition of the calendars in both houses creatc an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 1395 by adding a new SECTION to the bill (on page 6,
between lines 22 and 23, house committee report version), to be numbered
appropriately, to read as follows and by renumbering subsequcnt sections of
the bill appropriately:

SECTION ___. Subchapter D, Chapter 111, Local Government Code, is
amended by adding Section 111.094 to read as follows:

c. 111 MIZE ET. Notwj i ny oth
the commissioners court in preparing the county budget shall determing the
mou f count to be spen h itemn 1i in the

coun udget.
Amendment No. 2

CSSB 1395 is amended by adding a new Section 9 as follows and
renumbering all following Sections appropriately.

SECTION 9. Subsection (c), Section 113.901, Local Government Code,
is amended to read as follows:

(c) The commissiopers court [cowmty—judge] of a county that has the
office of county auditor may, by a written order, waive the requirement
of the county judge's approval of requisitions. The order must be recorded
in the minutes of the commissioners court. If the approval of the county
judge is waived, all claims must be approved by the commissioners court
in open court.

The amendments were again read.



4138 SENATE JOURNAL — REGULAR SESSION

Senator Lindsay again moved that the Senate do not concur in the
House amendments, but that a conference committee be appointed to adjust
the differences between the two Houses on the bill.

(President in Chair)

Senator Harris offered a substitute motion to postpone further
consideration of SB 1395 with House amendments to a time certain
of 12:00 noon Monday, June 2, 1997,

The substitute motion was lost by the following vote: Yeas 10,
Nays 14.

Yeas: Barrientos, Brown, Harris, Luna, Nelson, Shapiro, Sibley,
Truan, West, Zaffirini.

Nays: Cain, Duncan, Ellis, Galloway, Haywood, Lindsay, Madla,
Moncrief, Nixon, Ogden, Patterson, Ratliff, Shapleigh, Wentworth.

Absent: Armbrister, Bivins, Carona, Fraser, Gallegos,
Lucio, Whitmire.

Question recurring on the motion to not concur in House amendments
to SB 1395, the motion prevailed.

The President asked if there were any motions to instruct the
conference committee on SB 1395 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Lindsay, Chair; Lucio,
Luna, Shapleigh, and Moncrief.

SENATE BILL 1539 WITH HOUSE AMENDMENTS

Senator West called SB 1539 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend SB 1539 as follows:

(1) In SECTION 7 of the bill, in amend Section 42.041(b),
Human Resources Code, strike Subdivision (7) (commitiee printing, page 7,
lines 22-25), and insert the following:

{7) an educational facility accredited by the Texas [Centrai]
Education Agency or the Southern Association of Colieges and Schools
that operates primarily for educational purposes in grades kindergarten and

above, after-school programs operated directly by an accredited educational
facility, or _an after-school program operated by another entity under
contract with the educational facility if the Texas Education Agency or
Southern Association of Colleges and Schools has approved the curriculum

content © r-school pr m operated I the contract;
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Floor Amendment No. 2

Amend SB 1539, in SECTION 7 of the bill, in amended Section 42.072,
Human Resources Code (committee printing, page 32, after line 25), by
inserting the following:

erson ma inue to pperate a facili amily home duri
an appeal of a license or registration denial or revocation unless the denial
QI revocation js based on a violatign that poses a rigk to the health or
safety of children. The department by rule shall establish the violations
that pose a risk to the health or safety of chjldren. The department shall
otify a facili Uy_home of a viplati the facility or hom at
poses a risk _to the health or safety of children requiring that the facility
I_home ce ing. A person who been notified by the
d t that the fagilit no erate is subsection

is entitied to seek injunctive relief from a disirict court to permit operation

durin l. The cour { injunctiv i itting the

facility or home to operate if the coust finds that the operation does not

isk to the he r ty of children.
Amendment No. 1 on Third Reading

Amend SB 1539 on third reading by striking the text of second reading
amendment No. 2.

Amendment No. 2 on Third Reading

Amend SB 1539 on third reading, in SECTION 7 of the bill, in amended
Section 42.072, Human Resources Code (committee printing, page 32, after
line 25), by inserting the following:

€rson ma 0 operate a facili ily home durin
an_appeal of a license or registration denial or revocation unless the
revocation or denial is based on a violation which poses a risk to the
health or of children. e _department shall rule establish the
violations which pose a risk to the health or safety of children. The
epartment sha]] i e facility or fami me of the violation i
oses a risk ealth or safe the facility or i ome ma
operate. who_has been notified by the department e
acili rh may not o this section injunctive
relief a_distric i vis Count in th nty in which the
ility or ho i d. to allow operati uring the pendency of
appe e_court m rant injunctive relief again e_agency's action
if the court find at the child-care o ion does not pose a health
or saf isk_to children. urt nting injuncti ief under this
subsection shall have no other jurisdiction over an appeal of final agency
i ess conferred b nment Code Ch 01.

Floor Amendment No. 3 on Third Reading

Amend SB 1539 on third reading as follows:
(1) In SECTION 7 of the bill (House committee report, page 12,

line 19), strike "(1) family homes;" and substitute the following:
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1) registered famil mes;

(2) In SECTION 7 of the bill (House committee report, page 22,
lines 16-18), strike the words "The operator of a registered home must display
the registration in a prominent place at the home." and insert the following:
"The operator of a registered home_is not required to display the

registration in_a promijgent place but shall make the listing avajlable
for examipation."

Floor Amendment No. 4 on Third Reading

Amend SB 1539, on third reading, in SECTION 7 of the bill, by striking
amended Subsection (d), Section 42.073, Human Resources Code (House
committee report, page 33, lines 19-22), and substituting the following:

[(d)—F . Y  the—ct £ thofaril: l
the—appeat-fromthat-action—are—pgoverncdby-the—procedures—fora—contested

. . ’ 1
Floor Amendment No. 5 on Third Reading

Amend SB 1539, on third reading, as follows:

(1) 1In SECTION 7 of the bill, in amended Subsection (b)(10},
Section 42.041, Human Resources Code (House committee report, page 8,
line 15), between "registered” and "as", insert "or listed".

(2} In SECTION 7 of the bill, in amended Subsection (b), Section 42.044,
Human Resources Code (House committee report, page 16, line 8),
immediately following the first sentence, insert "The department shall
inyestigate a listed famjly home when the department receives a complaint of

abuse or neglect of a chjld, as defined by Section 261.001, Family Code.".
(3) In SECTION 7 of the bill, in the amended heading of Section 42.046,

Human Resources Code (House committee report, page 17, line 16), between
"LICENSE" and "OR", insert ", LISTING.".

(4) In SECTION 7 of the bill, in amended Subsection (a), Section 42.046,
Human Resources Code (House committee report, page 17, line 18), between
"for a" and "registration”, insert "listing or".

(5) In SECTION 7 of the bill, in amended Subsection (b), Section 42.046,
Human Resources Code (House committee report, page 17, line 24), between
"standards" and the period, insert "_if applicable".

(6} In SECTION 7 of the bill, in amended Subsection (c), Section 42.046,
Human Resources Code (House committee report, page 18, line 2), between
"children” and the period, insert ", if applicable".

(7) In SECTION 7 of the bill, in amended Subsection (a), Section 42.047,
Human Resources Code (House committee report, page 18, line 9),
immediately before "registration,”, insert "listing,".

(8) In SECTION 7 of the bill, in amended Subsection (a), Section 42.047,
Human Resources Code (House committee report, page 18, line 10), between
"licensing," and "registration,", insert "listing,".

(9) In SECTION 7 of the bill, in amended Subsection (e), Section 42.049,
Human Resources Code (House committee report, page 20, line 25), strike "or

registered family home" and substitute "or a or registered
family home".
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{10) In SECTION 7 of the bill, strike amended Section 42.052, Human
Resources Code (House committee report, page 21, line 25, through page 23,
line 12), and substitute the following:

Sec. 42.052. CERTIFICATION, _LISTING, AND REGISTRATION.
(a) A state-operated child-care facility or child-placing agency must receive
certification of approval from the department [diviston]. The certification of
approval remains valid until revoked or surrendered.

(b) To be certified, a facility must comply with the department’s rulcs and
standards and any provisions of this chapter that apply to a licensed facility of
the same category. The operator of a certified facility must display the
certification in a prominent place at the facility.

{¢) A family home that provides care for compensation for three or fewer
children, excluding [the—earetaker's—own] children who are related to the

I 1l list with th ment if the hom vid ar
gare in the caretaker's own residence. The home may register with the
department [division].

(d} A family home that provides care for four or more children, excluding
[the-earetakeris-ewn] children who are ;glg;gg to the caretaker, shall[;-must]
register with the department [dwmon] A family home that provides cgr

ely for any n who are related

ired t listed istered with the d

(e) A registration gr listing remains valid unti] revoked or surrendered.
The operator of a registered home must display the registration in a prominent
place at the home.

(f} [6Q] To remain listed or registered with the department [diviston],
a family home must comply with the department's rules and standards, if
applicable, and any provision of this chapter that applies to a listed or
registered family home.

(g) [€e}] The certification requirements of this section do not apply to
a Texas Youth Commission [€owmett] facility, a Texas Juvenile Probation

Commissjon facility, or a facility providing services solely for the Texas

Youth Commission [Eouncit].

[ famity homenmay—not-placeapublic-advertisement-thatuses-the
;
titte"registered family-home™-or-any variation °f. the-phrase-uniessthe-home
'ES regrstered !IthE th:.]d'] TSTOm u;’.d? this :l]mpt:. Il ’,"’3 .F“hi aE:i =.;“!i:m:",:
REGISTERED—WITFH—THE DEPARTMENT —OF PROTECTIVE—AND
REGULEATORY-SERHCES BUTIS NOT HICENSED-OR-INSPECTED-]

(h) [€g)] The certification requirements of this section do not apply to
a juvenile detention facility certified under Section 51.12, Family Code, or
Section 141.042(d).

iy T riment shall provi i mily home a co e
listing. A listing must contain a provision that states: "THIS HOME ]IS
A LIST MILY HOME. OT LICENSED G D
WITH THE DEPARTMENT OF PROTECTIVE AND REGULATORY

VICES, T BEEN INSPE A LL NOT BE
INSP " The operator of a li ome is not required to di
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listing in a prominent place at the home but shall make the listing available for
examination. The department by rule shall provide for a sufficient period to
allow operators of family homes to comply with the listing requirement of
this section,

i) The operato isted family home shall u initial and
subsequent background and criminal history checks required under
Section 42.056.

d hall issug a listing or regj i a family hom
s appropriafg, in nglish and Spanish w h recent federa
census shows that more than one-half of the population in a municipality or in
acommissi recinet in a county in whij ily home is located i
Hispanic origin or Spapish-speaking.

(11) 1In SECTION 7 of the bill, in amended Section 42.054, Human
Resources Code (House committee report, page 26, lines 8-16), strike
Subsections (¢) and (f) and substitute the following:

(e) The department [diviston] shall charge each family home that is listed
or registered with the department [diviston] an annual [registration] fee
[ef-$35] to cover a part of the department's cost in regulating family homes.
The amount of the fee js $2 listed home istered hom
The fee is due on the date on which the department jpijtially lists or [division]
registers the home and on the anniversary of that date.

(f) If a facility, agency, or home fails to pay the annual [Heense-or
registration] fee when due, the license, listing, or registration, as appropriate,
is suspended until the fee is paid.

(12) In SECTION 7 of the bill, in proposed Subsection (a),
Section 42.056, Human Resources Code (House committee report, page 28,
line 10), immediately before "registering”, insert "listing or".

(13) In SECTION 7 of the bill, in proposed Subsection (a),
Section 42.056, Human Resources Code (House committee report, page 28,
line 11}, between "license." and "registration,”, insert "listing.".

(14) In SECTION 7 of the bill, in proposed Subsection (c),
Section 42.056, Human Resources Code (House committee report, page 29,
line 5), between "or" and "family", insert "registered".

(15) In SECTION 7 of the bill, in the heading of amended Section 42.072,
Human Resources Code (House committee report, page 30, line 22), between
"LICENSE" and "QR", insert ", LISTING,".

(16) In SECTION 7 of the bil, strike amended Subsection (a),
Section 42.072, Human Resources Code (House committee report, page 30,
lines 23-25 through page 31, lines 1-5), and substitute the following:

(a) The department [diviston] may suspend, deny, [er] revoke, or refuse
to renew the license, listing, registration, or certification of approval of
a facility or family home that does not comply with the requirements of this
chapter, the standards and rules of the department, or the specific terms of the
license, listing. registration, or certification. The department may reyvoke the

robati erson whose lice isting, or registration is suspended if the
vi term of the iti robation.

(17) Imn SECTION 7 of the bill, in amended Subsection (c),

Section 42.072, Human Resources Code {House committee report, page 32,
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lines 16 and 17), immediately before "registration" each time the term appears
in the subsection, insert "listing,".

(18) In SECTION 7 of the bill, in proposed Subsection (d),
Section 42.072, Human Resources Code (House committee report, page 32,
line 22), between "or for" and "registering", insert "listing or".

(199 In SECTION 7 of the bill, in proposed Subsection (d),
Section 42.072, Human Resources Code (House committee report, page 32,
line 24), immediately before "registration"”, insert "listing or".

(200 In SECTION 7 of the bill, in proposed Subsection (e),
Section 42.072, Human Rcsources Code, as added by Floor Amendment
No. 2 (Swinford), in the first sentence, between "license" and "or
registration”, insert ", listing.".

(21) In SECTION 7 of the bill, in amended Section 42.072, Human
Resources Code (House committee report, page 32, after line 25), insert
the following:

(f) The department shall deny an application or renewal for listing or

registering a family home or shall revoke mily home'
registration if the results of a background or ¢criminal history chec

he department under Section 42. w_that
convicted of an offense under Title 5 or 6, Penal Code
Penal Code.

{(22) In SECTION 7 of the bill, in amended Subsection (a),
Section 42.073, Human Resources Code (House committee report, page 33,
line 3), between "home's" and "registration", insert "listing or".

(23) In SECTION 7 of the bill, in amended Subsection (b),
Section 42.073, Human Resources Code (House committee report, page 33,
line 12), between "license" and "ot", insert ", listing.".

(24) In SECTION 7 of the bill, in amended Subsection (b),
Section 42.073, Human Resources Code (House commitiee report, page 33,
line 15), between "license" and "or", insert ", listing,".

(25) In SECTION 7 of the bill, in amended Subsection (d),
Section 42.073, Human Resources Code (House committee report, page 33,
line 19), between "license" and "or", insert ", listing,".

(26) In SECTION 7 of the biil, in amended Subscction (a),
Section 42.074, Human Resources Code (House committee report, page 33,
line 25, and page 34, line 1), immediately following "certification," each time
the term appears in the subsection, insert "|isting.".

(27) In SECTION 7 of the bill, in amended Subsection {a)(3),
Section 42.075, Human Resources Code (House committee report, page 35,
line 9), between "or" and "unregistered”, insert "an unlisted or".

(28) In SECTION 7 of the bill, in amended Subsecction (b),
Section 42.076, Human Resources Code (House committee report, page 35,
line 17}, immediately before "registration", insert "required listing or".

(29) In SECTION 7 of the bill, in amended Subsection (c),
Section 42.076, Human Resources Code (House committee report, page 35,
line 19), between "an” and "unregistered", insert "unlisted or".

(30) In SECTION 7 of the bill, in amended Subsection (a),
Section 42.077, Human Resources Code (House committee report, page 36,

line 9), between "home's" and "registration”, insert "listing or".
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(31) In SECTION 7 of the bill, in amended Subsection (b),
Section 42.077, Human Resources Code (House committee report, page 36,
lines 15 and 16), immediately following "license" each time the term appears
in the subsection, insert " listing,".

(32) In SECTION 7 of the bill, in amended Subsection (c),
Section 42.077, Human Resources Code (House committee report, page 36,
line 23), strike "registering" and substitute "listing, registering.".

(33) In SECTION 7 of the bill, in amended Subsection (d),
Section 42.077, Human Resources Code (House committee report, page 37,
line 2), between "license” and "or", insert ", listing.".

{(34) In SECTION 7 of the bill, in amended Subsection {(d),
Section 42.077, Human Resources Code (House committee report, page 37,
line 7), between "license” and "or", insert ", listing,".

(35) In SECTION 7 of the bill, in amended Section 42.077, Human
Resources Code (House committee report, page 37, between lines 8§ and 9},
insert the following:

which a family hom h istin r_registrati A d
suspended is 1 d_i ispani Tigi ish- i
epartment shall publish the notice under Subsection in_both English

and Spanish.

(36) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION ___. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Section 42.0522 to read as follows:

Sec. 42.0522. PUBLIC ADVERTISING OF FAMILY HOMES. (a) A
family home may not place a public advertisement that uses the title
"registered family home" or any variation of the phrase unless the home is
registered under this chapter. Any public advertisement for a registered

family home that uges the title "registered family home" must contain
a provision in bold t ating: "THIS HOME IS RE

DEPARTMENT OF PROTECTIVE AND REGUILATORY SERVICES BUT
IS NOT LICENSED OR REGULARLY INSPECTED."
(b)_ A family home may not place a public advertisement that uses the

itle " " variation of the phrase unle

is li id is chapter. Anv public advertisement isted

family home that uses the title "listed family home" must contain
rovisi i ing: " Y

HOME. IT IS NOT LICENSED OR REGISTERED WITH THE

DEPARTMENT OF PROTECTIVE AND REGULATORY SERVICES. IT

HAS NOT BEEN INSPECTED AND WILL NOT BE INSPECTED."
Floor Amendment No. 6 on Third Reading

Amend SB 1539 con third reading by adding appropriately numbered
SECTIONS to the bill, to read as follows, and renumbering the existing
SECTIONS of the bill accordingly:

SECTION . Section 481.134(a)(5), Health and Safety Code, is
amended to read as follows:
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(5) "School" means a private or public elementary or secondary

school day-care center, as defined ction_ 42,002, Human
Resources Code,
SECTION . Section 46.11(c), Penal Code, is amended to read
as follows:
(¢) In this section;
1) "Institution[;—institutton] of higher education[;]" and

"premises[;]" [and"schoot!] have the meanings assigned by Section 481.134,
Health and Safety Code.

2} "School" me iv ublic eglementary or L
school.

The amendments were read.

On motion of Senator West, the Senate concurred in the House
amendments to SB 1539 by a viva voce vote.

CONFERENCE COMMITTEE REFORT ON
SENATE BILL 149

Senator Bivins submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 149 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

BIVINS CUELLAR
SIBLEY DUNNAM
RATLIFF RANGEL
BARRIENTOS RABUCK

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT
relating to performance evaluation of tenured faculty at certain institutions of
higher education.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter Z, Chapter 51, Education Code, is amended by
adding Section 51.942 to read as follows:
ec. PERFORMANCE U 0 OF TENURED
CULTY. {a) In this section:
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(1) "Governing board" has the meaning assigned by Section 61,003.
(2) "Institution of higher education" means a_general academic
chi instituti di nd dental umnit f higher
education, as those terms are defined by Section §1.003.
(3} "Neglect of duty" means continuing or repeated substantial
neglect of professional responsibilities.

i ard of an institution igher ed ion shall adopt
1 roviding for a periodic nce evaluation process
or all faculty tenured at institution. The governin design its

rules and procedures to fit the institution's particular educational mission,
traditions, resources, and circumstances relevant to its character, role and
scope, in addition to other relevant factors determined by the governing board
in the ruies adopted pursuant to this section. The governing board shall seek
advice apd comment from the faculty of the institution before adopting any
rules pursuant to this section. The advice and comment from the faculty on
the performance evaluation of tenured faculty shall be given the utmost
consideration by the governing board.
{c) In addition to any other provisions adopted by the governing board,
the rules shall ipclude provisions providing that:
ulty member institution be i to
a comprehensive performance evaluation process conducted no more often
than onge every year, but no less often than once every six years, after the date
member was granted te r received an academic promotion at
the institution;
2) the i sed on the professi responsibilities of the
cul member, _in_ te i ch, sepvice i ar and

administration, and include peer review of the faculty member:
(3) the process be directed toward the professional development of
the faculty member;
incorporate ognized academic due

process rights, jn¢luding notice of the manner and scope of the evaluatiop, the

opportunity § ide d entation durin evaluation proc nd
fore a faculty member biect to disciplina i n the basi
v ion conducted his section, notice ecific c
ortunity for hearj hose charges; and
member be i revocation re or_other
ropriate disciplipary action_if inc neglectof d r other good
cause js determined to be present.
d} A faculty memb ject to terminati basis of an ev ion
d d pursuant to thi ion must be give opportunity for rral

of the matter to a nonbinding alternative dispute resolution process as stated
in Section 154.00]1, Civil Practice and Remedies Code. If both parties agree,
another type of alternative dispute resolution method may be elected. The

ove st give specifi ns in writin decision I

terminate a faculty member on the basis of an evaluation conducted pursuant
to this section.
e} A governin not waive the ev 10N process

fa ember granted tenure at ap jnstitution.
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£ g DOA ] dWAdT C
ayt jes fr the institution' olicy on the
overnj rd i c of the rules ad
i and a mend to_such rules, wi s Higher
cation Coordinating Board on or befo of each year.

SECTION 2. The rules adopted by a governing board of an institution of
higher cducation pursuant to the provisions of this Act shall provide for the
performance evaluation of tenured faculty not later than January 1, 2004, of
each faculty member tenured at the institution as of the effective date of
this Act.

SECTION 3. This Act takes effect January 1, 1998.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1098

Senator Luna submitted the following Conference Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 1098 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

LUNA GIDDINGS
CAIN SMITH
ELLIS GUTIERREZ
DUNCAN EHRHARDT
WENTWORTH GOODMAN

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT
relating to exempting certain support payments from seizure.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subsection (b}, Section 42.001, Property Code, is amended
to read as follows:
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(b) The following personal property is exempt from seizure and is not
included in the aggregate limitations prescribed by Subsection (a):
(1) current wages for personal services, except for the enforcement
of court-ordered child support payments;
(2) professionally prescribed health aids of a debtor or a dependent
of a debtor; and

support, or se te maintenance ived or to be
received by the debtor for the support of the debtor or_a dependent of

the debtor.

SECTION 2. (a) This Act takes effect September 1, 1997,

(b) The change in law made by this Act applies only to alimony, support,
or separate maintenance for support of the debtor or a dependent of the debtor
received or to be received on or after September 1, 1997,

SECTION 3. The importance of this legisiation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended. :

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 30

Senator Zaffirini submitted the following Conference
Committee Report:

Austin, Texas
May 30, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 30 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

ZAFFIRINI MAXEY
BIVINS COLEMAN
MONCRIEF CUELLAR
NELSON

OGDEN

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT
telating to fraud and improper payments under the state Medicaid program
and other welfare programs and to the creation of a criminal offense;
providing penalties.
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BEITENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. GENERAL PROVISIONS
RELATING TO WELFARE AGENCIES
SECTION 1.01. COLLECTION OF FOOD STAMP AND FINANCIAL
ASSISTANCE PAYMENTS MADE IN ERROR. (a) Chapter 22, Human
Resources Code, is amended by adding Sections 22.0251-22.0254 to read
as follows:
Sec. 22.0251. TIMELY DETERMINATION OF OVERPAYMENTS.

Subjec roval of the issioner of health
services rtment shall;
{1) determine and record the time taken by the department to
ish an ov im in the foo r_the program of
ial assistan nd er 31;
2) s ive goals for ing the time d i

Subdivision (1); and
(3) adopt a schedule to meet the goals set under Subdivision (2).
by T epartment sh i € POVErnor i i dget
Board, and the Health and Human Services Commission a semiannual report
ilin th 's rogress i achin its goals under
bsection : e report may be olidated with an ort

relating to the same subject that the department is required to submit under
other law,

Seg, 22.0252. TELEPHONE COLLECTION PROGRAM. (a) The

d ment shall use th one to attempt to ¢ eimbursement from
n who receives it granted in err der the food stamp progr
e progr inancial assistanc et Chapter 31,
b) The department shall mi OVernor i i dget
Board, and alth and m vi MmMmissj i It
eration and s he telephone collectj ogram. The report
ma olidated with rreport relatin me subject that the
ent is requir bmit under .
Sec. 22.0253. PARTICIPATION IN FEDERAL TAX REFUND QFFSET
OGRAM, department shal icipate in th efund
Offset Pr FTROP recover benefi nted by the
department j under amp program. department shall
it as many claims th eet program criteria as possible for offs inst
income tax returns,
Sec. 22.025 OSECUTION OF DULENT CILAIMS. e
department s eep a record of the di itions of referrals m e
ment t istrict attorney concerni udulent claims for benefi

under the food stamp program or the program of financial assistance under
Chapter 31,
(b} The department may;

uest status in i i ly from the appropriate district

attorney on each major fraudulent claim referred by the department;

2) re written explanation from ropriate district

attorney for each cage referred in which the district attorney declines to
prosecute; and
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3 courage the creati ecial welfare fraud upit in h
district attorney's office that serves a municipality with a population of more
han 2 i ed by am vi he de
¢) The department b 1 define what constj major
fraudulent cltaim under Subsection (b)(1).

(b) Chapter 22, Human Resources Code, is amended by adding
Section 22.0291 to read as follows:

Sec, . INFORMATION 1 STEM R T
MIGRANTS AN IGN VISITORS. department_sh
through the use of a computerized matching system, compare department
information relating to_applicants for and recipients of food stamps and
financial assistance under Chapter 31 with information obtained from fthg
Department of State of the United States and the United States Department of

ustice relatj i igrants and visi he United State urpose
reventl individ m_unlawfully receivi ublic _assi
benefits administered by the department.
artment may enter i 0 agreeme ith the Departmen
tate of the Unite s and the i tates Departme ustice as

necessary to implement this section,

The departme federal agencies informati der this
section shall protect the confidentiality of the shared information jn
compliance with all existing state and federal privacy guidelines,

d) The de hall submi vernor, the Legislative Budge
B ¢ Health and Services Commission a semiannual report
on the operation and success of the information matching system required by

is section, The re be consaolid ith otherr lating to
the sa ject matter the de is required mit under other law.

(c) Not later than January 1, 1998, the Texas Department of Human
Services shall begin operation of the telephone collection program required
by Section 22,0252, Human Resources Code, as added by this section,

(d) Not later than January 1, 1998, the Texas Department of Human
Services shall submit the initial reports required by Sections 22.0251(b)
and 22.0291(d), Human Resources Code, as added by this section.

(e) Not later than September 1, 1998, the Texas Department of Human
Services shall submit the initial report required by Section 22.0252(b),
Human Resources Code, as added by this section.

SECTION 1.02. USE OF EARNED FEDERAL FUNDS. Chapter 22,
Human Resources Code, is amended by adding Section 22.032 to read
as follows:

Sec. 22.032, EARNE Al FUNDS, ject to_th
Genera riations Act, t rtment ma rned federal
derived from reco ounts pai its granted departme
as a raud to pay the he depar 's activities relati

preventing fraud.

SECTION 1.03. PAYMENT OF MEDICAID CLAIMS.
(a) Subchapter B, Chapter 32, Human Resources Code, is amended by adding
Sections 32.043 and 32.044 to read as follows:
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Sec. 32, AL MEDICAID MEDICARE GE.
At least an e department shal] j ify each individua ivi
medical assistance under the medical assistance program who is eligible to
receive similar assistance under the Medicare program.
by T anal i itted for T
vice vj nder the medi istance progr individual
ified under Subsectj to ens ment is s i der
e icare program extent allowed b
Sec. 32. ISDIRECTED G. To uthorized b
deral law epartment shall dev roced tate to;
¢h claims ment for medical istance nrovided under
the medical agsistance program agajnst data available from other entities,
including the Veterans Administration and nursing facilities, to determine
native r ibility for paym e claims;
2 re that ropriate enti ost of a ¢claim.

(b} This section takes cffect on the first date that it may take effect under
Section 39, Article I1I, Texas Constitution.

SECTION 1.04. ENHANCED MEDICAID REIMBURSEMENT. (a)
Subchapter B, Chapter 32, Human Resources Code, is amended by adding
Section 32.045 to read as follows:

c. 32.045, ED REI MENT. epartment shall
evelop a proc for:
1) i ifving each vi ided und edical assistance
program for which the state is eligible to receive enhanced rejmbursement of
from th | povernment; a
AN i that the state the high 1 _of federal
i rsemen ilable for each servi vided.

(b) The Texas Department of Health shall identify services provided
under the state Medicaid program for the period beginning
December 31, 1989, and ending immediately before the effective date of this
section for which the state was eligible but did not receive enhanced
reimbursement of costs at a 90 percent rate from the federal government. For
that period, the department shall seek from the federal government all
reimbursements to which the state is entitled.

(c) This section takes effect on the first date that it may take effect under
Section 39, Article 11, Texas Constitution,

SECTION 1.05. MINIMUM COLLECTION GOAL. (a) Subchapter B,
Chapter 531, Government Code, is amended by adding Section 531.047 to
read as follows:

Sec. 531, . MINIM COLLECTION OAL. (a Before

st 31 eat, the commission, after consulting with the Texas
Department of Human Servj by rule et a minimum the
Depa Human Servi specifi ercentage of the

amount of benefjts granted by the department in error under the food stamp
program of the program of financial assistance under Chapter 31, Human

es_Code, that ment sh ver. The commissi 1
ercentage bas mparabl very rates report er
st I er ropri ors_identified b mmission_and th

department.
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b) If the depar ils to meet the goal der Subsection
he fi the commissi ! notif e ler. and th
co 11 reduce the de 's general rev riation b
1 to the differe ween the unds
department would have collected had the department met the goal and the
amount of state funds the department actually collected.
c mission, the governor., and the i ive Budge
shall monjtor the department's performance in meeting the goal set under thjs
ction. The departm 11 coope vidi he ¢ ission, the
vernor, and_the islative B d reque informati
concerning the department's collectjon efforts.

(b) This section takes effect on the first date that it may take effect under
Section 39, Article III, Texas Constitution.

SECTION 1.06. COMMISSION POWERS AND DUTIES RELATING
TO WELFARE FRAUD. (a) Chapter 531, Government Code, is amended by
adding Subchapter C to read as follows:

SUBCHAPTER C. MEDICAID AND
WELFARE FRA BUSE, OR RCHARGE
Sec. 531,101, FO RTIN MED ID FRAU
ABUSE, OR OVERCHARGES. (a) The commission may grant an award to
an _indjvi ho re ivity that consti dora f funds in
the state Medicaid program or reporis overcharges in the program if the
commission determines that the disclosure results in the recovery of an
verchar in the termination fraudulen jvity or abuse nds.
b)Y T ission shall determine the amo n award. Th rd
b al to not | 10 perc vings to thi hat res
from individual's di re. In determinj he amount ward, th
commijssion shall consider how important the disclosure is in epsuring the
iscal integri [Ogram.
¢) An award is section is subject to a riation. The award
must id from mo ropriated t otherwise ilable to th
commission, and additional money may not be appropriated to the
commission for the purpose of paying the award,
d t of an award r this sectio federal is subjec
o the issible use un deral law of £ this pu
& who brin ion_und hapter i er 3
uman Re ode, is not eligible for an nder thi ion.
Sec. 531,102. TIGAT AND E EMEN FFICE.
The commission h the commission's ice of investigations and
rcement, is res i for the ipvestigation din th vision ¢
health a uman servj nd the enforc f state ] lating to
provision of those services,
b) The co ission shall clear _objectives rioriti and
rformance sta d 1 the offj mphasj
rdinatj investigative rts___to ressive
ICCOVEL MONeY;
2) allocatin Ices to ¢ v e str upportiv

vidence atest potenti over ; and
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maximizi iti r referral of case i he
ey general,

(¢) The commission shall train office staff to enable the staff to pursue

riori edicaid and w fraud and abuse c ecessary.

{d) The commission may require employees of health and human
services agenci rovide assistance to ission in connection wi
he ission's duties relatin investigpation of fraud j rovision
of he d human services.

ec. 531,103, AGENCY COOR ON. (a) The commissi

nd the offi ttorney general s into a memorand
understandi develop and impl joint written proced r
rocessi ses of suspected d, waste, or abu he state Medicaid
T e memorand derstandin ire:

the ission and the offi orney general et
rigriti nd guideli referring cases riate stat i or
investigation to enh errence of fr buse in the

and maximize the imposition of penaltigs, the recovery of money, and the
successful prosecution of cases:

e commissi 0 keep detaited [ cases processed
the ¢ ission or the offi the attorn i ding informati

the total number of cases processed and, for each case:
ency an ivisi to whi e is referred
for investigation;
the da which the case | red; and

C) then of the sus ste, or abuse;

3) th ission to notif appropri ivision of the offi
of the attorney general of each case referred by the commission;

4) th ice of the attor eral to ensur information
relatin se investiga t office is avai to each divisi
of the office wijth responsibility for investigati spected fraud, w
or abuse;

the offi the attorne n o_notify the ission_of
case ne eneral deglines ¢t I t __prosecutes
unsuccessfully:

6)_r jives of the co izsi and of ffice of the

orne et not less arteri case information
determi riate n nd divisi i igate each case;
cOmmissi nd the offi ttorney general mit
information requested by the comptroller about each resolved case for the
compt ' in improvi aud detection.

1 exchan information under this section en the office
he e en d the commissi ealth and services
agency does not affect whether the information is subject to disclosure under
Chapte Government Code.

c ission and th i the attorn all jointi
repar it a semiann report to the gov ieutenant governor

and speaker of the house of representatives congerning the activities of those

encies 1 nd preventi aste, and ate
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Medicaid program. The report may be consolidated with any other report

relating to spbject ma mmission or_offi f the attorne
general is required to submit under other law.

dy T ission and the offi f the attorne 1 may not a
or collect investigation and attorney's fees on_behalf of any state agency

ss the offic attorn [_state age lects

a penalty, restitution, or other rejmbursement payment to the state.

&) The ¢ ission shall ref f suspected fra ste, or abuse

under the icaid progr ropriate i torney. ¢

attorney. city attorney, or private collection agency if the attorney general

ils to act within of referral the office o ttorne
general, A fajlure by the attorney general to act within 30 days constitutes
val by the att eneral under Secti .003.
The istri attorne nt attorn i attorne
rivate col i cy mayc nd retain ¢os iated wi e
and 20 percent of the amount of the penalty, restitution, or other

reimbursement payment collected.
3 104, ASSIS INVESTIG S BY TORNEY

RAL. {(a he mission and_t ney general shall exec
amemorandum of undersfanding under which the commission shall provide

investigative support as required to the attorney general in connection with
nder Subchapter B, Chapter 36, Hu sources C . Under the

me f understandij he commissi 11 assist ip performi
preliminary investigations and opgoing investigations for actions prosecuted

he attorne e 1 under Su ter Chapter 36, Hu
Resources Code,

b} The ndum erstandin rovid t
the commission js not required fo provide investigative support in more
than n investipations i fiscal year.

105, FRAUD TECTION T .(a) T mmissio
11 devel implement ram to provide annual trainj
contractors wh ss Medicaid ims and appropriate staff of s
Department of Health and the Texas Departmeni of Human Services in
identifving potential cases of fr e, or abuse the state icaid
ram. The trajpi rovided to t ractors and s st include clear
criteria that specify;
1) the ¢j nces ungd ich a pers uld refer tial
case to the commission; and
2 ] by whi referral sho made.
as De nt o dthe T rtmen
Services, in tion with mmission iodically set a goal
he number ntial cases of fraud, was 1 _abuse under the stale
Medicaid program that each agency will attempt to identify and refer to the
commission. The commission shall include information on the agencies'

Is and the sucg feach agency i geting the agepcy's goal in It
required b ion 531.103

Sec, . . LEARN R NEURAL WORK TECHNOLOGY.
a mission shall _use lcarning or | network hnology t
identif d deter fraud in icaid progr hout thi
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The ¢ issicn tract wi riv ubli tity to
and j ment technolo The ¢ issio equir
ntity i racts with to ins and o he ions
specified by the commission, in¢luding commijssion offices.
c)y T t eur W T ing shall aintai n
inde t sub [ securi [poses.
Th ission Il require h health m ices a
hat tms a e ate icaid pro to participate in the
implementati nd use of the techno .
e T ommission shall majptain atl i mation necessar ly the
ech t ims dat verin iod of east tw IS.
(f) The commission shall refer cases identified by the technology to the
mmission's office ipvestigatj nd e emen offi he
attorney general, as appropriate.

. . EDICAID AND PUBL ASSI CE
OVERSIGHT TASK FORCE. (a) The Medicaid and Public Assistance Fraud

Oversight Fore vise SSIS e ¢ ission and
commijssion's office of jnvestigations and enforcement in improving the
efficiency of investigations and lections.

bY The task force is ¢ ed of resentative of the:

1) attorney gen 's office oin the att eneral;
2) _comptr r's office inted ec oller;
Department of Public Saf appointed b blic safe
di or;
{4)_state auditor's office, appointed by the state auditor;
5 missio ointed the missione health d
human serviges;
6 [ epar nt _of Human vices inted e
commissioner of humap services; and
Texas Department of In ce inted b OmImissi
of ingurance.

c he ¢ ler o comptroller's desjgnee serv the presidij
officer of the task force. The task force may elect any other necessary
officers.

d he ta ce sh eet at | once fiscal rter at th 11

he presjding officer.

e he intin is res ible f e expen fam !
servi n ask for em of the ta r ive no itional
c ensati or serving on't k force.

f) At § ch fi uarter e mmission's i of
investigations and rcemen 11 provide to the force:

1) i mation iling:
A umber aud re als made to the offi d the
origin of each referral;
B tim investigating each e

he nu t of cases investigated each month, by pr
and region;
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the dollar value o h fraud hat results in a criminal
conviction; and
the r of s the office rejects he r n for
rejection, by regjon; and
2 additional infor ion the tas Ice reguires.
Sec. 531.108. FRAUD PREVENTION. (a) The commijssion's office of
investigatiops and enforcement shall compile and disseminate accurate

information and statistics relating to:
(1) fraud prevention; and

ost-f refe eceiv nd acce or rej d fro
commijssion's case management system or the case management system of
health man vices age .
b} The mission shall:
ressivel ublicj S ful__fraud prosecutions d
ud-prevention programs throu 11 avail mea includin e use

statewide press releases igsned in ¢oordination with the Texas Department of

man Services; and

2} ensure that ll-free hotline for reporting suspected fraud j
programs administered by the commission or a health and human services
ncy | intain d prom €l the ¢ 581 b
and human services agency,
he commission develo ost- ive met of identifyin

applicants for public assistance in counties bordering other states and in
metropolitan areas selected by the commission who are already receivipg
benefits in other states. Jf economically feasible, the commission may

velop a er matchin ste
d) Th mmission shall:

1 if ut bile jinformatiog that i sed as_criteria r

eligibility; and
stablis com ized chin tem with the as

Department of Criminal Justice to prevent an in rated_jndividual from
illegal receivin ublic assista benef] administered the
commission,

The ¢ ission 1 submi he nor and islative Bud
Boar semi l re on the results mputerjzed hin

missi informatjon with informaji Tom nejghboring states, i

and informatjon from the Texas Department of Criminal Justice. The report
ma onsolidated wit othe ort relating t e subject m I

the commission js required to submijt under other law,

{b) Section 22.028(c), Human Resources Code, is amended to read
as follows: '

(c) No later than the first day of each month, the department shall send
the comptroller a report listing the accounts on which enforcement actions or
other steps were taken by the department in response to the records received
from the EBT operator under this section, and the action taken by the
department. The comptroller shall promptly review the report and, as
appropriate, may solicit the advice of the Medijcaid and Public Assistance
Fraud Oversight Task Force regarding the results of the department's
enforcement actions.
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(c¢) Section 531.104, Government Code, as added by this section, takes
effect only if the transfer of employees of the Texas Department of Human
Services and the Texas Department of Health to the Health and Human
Services Commission, as proposed by Section 1.07 of this article, or simiiar
legislation, is enacted by the 75th Legislature in regular session and
becomes law.

(d) Not later than January 1, 1998, the Health and Human Services
Commission shall award the contract for the learning or ncural network
technology required by Section 531.106, Government Code, as added by this
section, and the contractor shall begin operations not later than that date. If
the commission fails to award the contract or the contractor cannot begin
operations on or before lanuary 1, 1998, the commissioner of health and
human services shall enter into an interagency agreement with the
comptroller to enable the comptroller to perform the duties prescribed by
Section 531.106. In addition to the interagency agreement, the commissioner
of health and human services and the comptrolier shall execute
a memorandum of understanding to ensure that the comptroller reccives all
data and resources necessary to operate the learning or neural network
technology system.

(e) Not later than April 1, 1998, the Health and Human Services
Commission shall submit the initial report required by Section 531.108(e),
Government Code, as added by this section.

(f) In addition to the substantive changes in law made by this section,
this section, in adding Section 531.101, Government Code, conforms to a
change in the law made by Section 1, Chapter 444, Acts of the 74th
Legislature, Regular Session, 1995,

{g) Section 16G, Article 4413(502), Revised Statutes, as added by
Section 1, Chapter 444, Acts of the 74th Legislature, Regular Session, 1995,
is repealed.

(h} To the extent of any conflict, this Act prevails over another Act of
the 75th Legislature, Regular Session, 1997, relating to nonsubstantive
additions to and corrections in enacted codes.

{i) Sections 21.0145 and 22.027, Human Resources Code, arc repealed.

(1) Sections 531.102 and 531.106, Government Code, as added by this
section, take effect on the first date that those sections may take effect under
Section 39, Article III, Texas Constitution.

SECTION 1.07. CONSOLIDATION OF STAFF. (a) On
September 1, 1997, or an earlier date provided by an interagency agreement
with the affected agencies:

(1) all powers, duties, functions, programs, and activities performed
by or assigned to the Texas Department of Human Services' utilization and
assessment review function immediately before September 1, 1997, are
transferred to the Health and Human Services Commission;

{2) all funds, obligations, contracts, property, and records of the
Texas Department of Human Services' utilization and assessment review
function are transferred to the Health and Human Services Commission; and

(3) all employees of the Texas Department of Human Services
responsible for the department’s utilization and assessment review function
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become employees of the Health and Human Services Commission, to be
assigned duties by the commissioner of health and human services.

(b) On September 1, 1997, or an earlier date provided by an interagency
agreement with the affected agencies:

(1) alt powers, duties, functions, programs, and activities performed
by or assigned to the Texas Department of Health's claims review and analysis
group and policy and data apalysis group immediately before
September 1, 1997, are transferred to the Health and Human
Services Commission;

(2) all funds, obligations, contracts, property, and records of the
Texas Department of Health's claims review and analysis group and policy
and data analysis group are transferred to the Health and Human Services
Commission; and

(3) all employees of the Texas Department of Health's claims review
and analysis group and policy and data analysis group become employees of
the Health and Human Services Commission, to be assigned duties by the
commissioner of health and human services.

{c) Arule or form adopted by the Texas Department of Human Services
that relates to the utilization and assessment review function or by the Texas
Department of Health that relates to the claims review and analysis group or
the policy and data analysis group is a rule or form of the Health and Human
Services Commission and remains in effect unti! altered by the commission.
The secretary of state is authorized to adopt rules as necessary to expedite the
implementation of this subsection.

{d) The commissioner of health and human services shall oversee and
assist in the transfer of powers, duties, functions, programs, and activities
prescribed by Subsections (a) and (b) of this section.

(e) The commissioner of health and human services shall determine for
each power, duty, function, program, or activity scheduled for transfer:

(1) the relevant agency actions that constitute each power, duty,
function, program, or activity;

{2) the relevant records, property, and equipment used by a state
agency for each power, duty, function, program, or activity;

(3} the state agency employees whose duties directly or indirectly
involve a power, duty, function, program, or activity; and

(4) state agency funds and obligations that are refated to the power,
duty, function, program, or activity.

(f) Based on the determinations made under Subsection (g) of this
section, the commissioner of health and human services shall assist the
agencies in transferring powers, duties, functions, programs, activities,
records, equipment, property, funds, obligations, and employees in
accordance with the transfer schedule.

(g) The commissioner of health and human services shall file any federal
plan changes required by this section.

(h) The transfer of powers, duties, functions, programs, and activities
under this section does not affect or impair any act done, any obligation, right,
order, license, permit, rule, criterion, standard, or requirement existing, any
investigation begun, or any penalty accrued under former law, and that law
remains in effect for any action concerning those matters.
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(i) An action brought or proceeding commenced before the effective date
of this section, including a contested case or a remand of an action or
procceding by a reviewing court, is governed by the law and rules applicable
to the action or proceeding before the effective date of this section.

{j) This section takes effect on the first date that it may take effect under
Section 39, Article III, Texas Constitution.

SECTION 1.08. USE OF PRIVATE COLLECTION AGENTS. {a) With
assistance from the Council on Competitive Government and subject to
approval by the attorney general under Section 2107.003, Government Code,
the Texas Department of Human Services shall, in addition to other methods
of collection, use private collection agents to collect reimbursements for
benefits granted by the department in error under the food stamp program or
the program of financial assistance under Chapter 31, Human
Resources Code.

(b) If approved by the attorney general, the department shall ensure that
the collection agents are engaged in collection work on behalf of the
department not later than March 1, 1998. The department shail strive to refer
approximately 20 percent of the department's claims for reimbursement to the
collection agents. _

{(¢) On March 1, 1998, and September 1, 1998, the department shall
submit a progress report to the governor, the Legislative Budget Board, and
the Health and Human Services Commission on the department's efforts to use
private collection agents to collect reimbursements for erroneous benefits. On
March 1, 1999, the department shall submit to the governor, the Legislative
Budget Board, and the Health and Human Services Commission a final report
on the success of the private collection effort.

(d) Ualess otherwise directed by the 76th Legislature, the department
shall evaluate the success of the use of private collection agents to collect
benefit reimbursements and adjust the number of claims referred to the
agents, as appropriate.

SECTION 1.09. EXPEDITED FOOD STAMP DELIVERY; IMPACT
ON FRAUDULENT CLAIMS. (a) The Texas Department of Human Services
shall conduct a study te determine the impact of the one-day screening and
service delivery requirements prescribed by Section 33.002(¢), Human
Resources Code, on the level of fraud in the food stamp program.

(b) Not later than January 1, 1999, the department shall submit to the
governor, the Legislative Budget Board, and the Health and Human Services
Commission a report on the results of the study. The report must include:

(1) detailed statistics by region on the number of fraudulent claims
linked to the one-day screening and service delivery requirements; and

(2} recommendations on modifying the one-day screening and
service delivery requirements, as authorized by Section 33.002(g), Human
Resources Code.

SECTION 1.10. STUDY ON COLLECTION OF ERRONEQOUS FOOD
STAMP OR FINANCIAL ASSISTANCE BENEFITS THROUGH LIENS OR
WAGE GARNISHMENT. (a) The Texas Department of Human Services
shall conduct a study to determine the feasibility of collecting amounts of
benefits granted by the department in error under the food stamp program or
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the program of financial assistance under Chapter 31, Human Resources
Code, by the garnishment of wages or the filing of liens against property.

(b) Not later than March 1, 1999, the department shall submit to the
governor, the Legislative Budget Board, and the Health and Human Services
Commission a report on the results of the study.

SECTION 1.11. OPERATION RESTORE TRUST. (a) To the extent
authorized by law, the Health and Human Services Commission and the office
of the attorney general shall cooperate with entities in other states that are
participating in "Operation Restore Trust" and share information regarding
service providers excluded from the state Medicaid program.

(b) In this section, "Operation Restore Trust" means the federal program
directed at detecting health-care fraud primarily in home health care, nursing
home care, and durable medical equipment in certain states.

ARTICLE 2. MEDICAID SERVICE PROVIDERS

SECTION 2.01. AUTHORIZATION FOR AMBULANCE SERVICES.
(a) Section 32.024, Human Resources Code, is amended by adding
Subsection (t) to read as follows:

t) The depar by rule 1 require a physician, nursj facili
h ca vide Lre sible t i orization
the department or g person authorized to act on behalf of the department
€ an lance is d to sport ipient dic 551§
under this chapter in circumstances not involving an emergency. The rules
must provide that:
1 st f uthorization m e eva ed based on
recipient's medic eds a be nted for ngth ime appropriate
¢ recipient's medic ndition;
(2} aresponse to a request for authorization musi be made not later
48 ho ter receij f the est; a
3) a denie m I servic der cau fail
in prior izatj r because a reque Il thorization w

denied is entitled 1o appeal the denial of payment to the department.
(b) Not later than January 1, 1998, the Health and Human Services

Commission and each appropriate health and human services agency that
operates part of the state Medicaid program shall adopt the rules required by
Section 32.024(1), Human Resources Code, as added by this section.

(c) This section takes effect on the first date that it may take effect under
Section 39, Article II1, Texas Constitution.

SECTION 2.02. DURABLE MEDICAL EQUIPMENT.
(a) Section 32.024, Human Resources Code, is amended by adding
Subsection (u) to read as follows:

he de en le s require ealt re ider
nges durable medical ipme I a chjld who ives dical
assistance under this chapter to:
ens h ild recej the ipme rescribed, the
equipment fits properly, if applicable, and the chjld or the child's parent or

guardian, as appropriate considering the age of the child, receives instruction

rdin equipment's use;
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2 intain a r d of iance with requirem
Subdivision (1) in an appropriate Jgcation.

(b) Not later than January 1, 1998, the Health and Human Services
Commission and each appropriate health and human services agency that
operates part of the state Medicaid program shall adopt the rules required by
Section 32.024(u), Human Resources Code, as added by this section.

(¢) This section takes effect on the firsi date that it may take effect under
Section 39, Article II1, Texas Constitution.

SECTION 2.03. SURETY BOND. Subchapter B, Chapter 32, Human
Resources Code, is amended by adding Section 32.0321 to read as follows:

Sec. 1. OND. he depar rule uire
each provider of ical assistance in a provid ¢ th demonstra

significant potential for fraud or abuse to file with the department a surety
bond in a reasonable amount.

b e bond st be pa the d tment ensate th

epartm r_d sultin or penalties or fines i sed in

ction wi ctof f ra mmitted e provid r the
medical assistance program.

SECTION 2.04. CRIMINAL HISTORY INFORMATION.,
(a) Subchapter B, Chapter 32, Human Resources Code, is amended by adding
Section 32.0322 to read as follows:

ec. 32.0322. CRIMI HIST RECORD ORM a
he de ment may obtain any law emen iminal justi
ncy th iminal histor 1d inf ion that rel to a provider under

the medical assistance program_or a person applying to enroll as a provider
under the medical assistance program.

b e de ent b e_shall e ish criteri or revokin

a _provider's enrollment or denying a person's application to enroll as

rovider und ¢ medi ssistan rogram b on the r of
a criminal history check.
(b) Subchapter F, Chapter 411, Government Code, is amended by adding
Section 411.132 to read as follows:
Sec. 411,132, ACCE TO IMINAL _HISTORY ORD
FOR TION; GEN OPER G PAR OF MED
ASSISTANCE PROGRAM. (8) The Health and Human Services Commission
an cy O in ar ¢ medic sista rogram und
apter uman R rces Code, is entitled tain fr departmen

the criminal history record information maintained by the department that
relates to a provider under the medjcal assistance program or a person
applying to enroll as a provider under the medical assistance program.

b) Criminal histor d infor ion obtained by the co ission or
an agenc der Subsection aynotber d or dis d to any pers
gxcept in a criminal proceeding, in an administrative proceeding, on court

L, or wi e consent e provider licant.

SECTION 2.05. MANAGED CARE ORGANIZATIONS.
(a) Section 16A, Article 4413(502), Revised Statutes, is amended by
amending Subsection (n} and adding Subsections (0)-(t) to read as follows:
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(n) A managedc nizatio ntrac e ide
or arrange to provide health care benefits or services to _Medicaid eligible
individuals shall;

ort_to commissio the ! dicaid ims
administrator, as appropriate, all informatiop required by commission rule,
i ing infor i cessar set rates t fraud lect. and
physical abuse, and ensure quality of care;

2 r than 30 da fter executi he cont develop an
submit to the operating agency for approval by the commission a_plan for
reventi in orting fraud and abuse :
onfi uidelin eloped b ratin ne

with assistance from the commmission and the office of the attorney
general: and
B) requires the ed care ization report an
known or suspected act of fraud or abuse to the operating agency for referral
to minission for investipation:
3 de standard provision veloped he operatin enc

in_each contract for ancillary services entered into by the managed care

organ ion that aff he delj f or paym t Medicaid services;
4 bmit to Ommissi I 1ova CONtr r ancilla

services entered into by the managed care organization that affects the
delivery of or payment for Medjcaid services: and
it annual djsclosure ments _t co ission
containing information on:
(A) the financial condition of the managed care organization
nd each i fili . and
ownership interests j e m are organization or
any of its affiliates.
The operati enc 1l reguire that each ract ween
a managed care organization and the state to provide or arrange to provide
health care benefits or scrvices to Medicaid eligible individuals
contain provisions:
1 i infor i rovided manaped care orgagization
under this section may be used as necessary to detect frayd and abuge:
2 ifyi he te ibiliti he man rgapization
inr ing fraud an se; and
thorizi ecifi alties for faj o provide information
require mmissi les.
least once ry three he operati enc 11 audi
managed care grganization that ¢ acts with t e to ideora e

to provide health care benefits or services to Medicaid eligible individuals.

A ed care o ization ited under tion this

section is responsible for paying the costs of the audit. The costs of the audit

may be a s a credit against premi taxe id by the d care

organization, except as provided by Section 2, Article 1,28, Insurance Code.

The o ing apenc d the T Departmen sur 11

enter into a memorandum of understanding to coordinate andits of managed

ca nizations. emorang
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encour departm inciude to 0ssibl
tion ideptified und ivision (1 is subsecti i
department audits;
(3)_establish procedures for initiating and distributing the findings
dits ed care ization;
identify t records of icians  or edicaid eligib
individuals that are served by managed care organizations, that are subject to
audit; and
ire th i agenc d departmen nnel that
audi aped anizati eive specifi ining in d i
dicat d and
In_thi i "operati cy” means appropri and
man servi [ i rt of edicaij m.

(t) This section expires September 1, 2001.

(b) Section 532.001, Government Code, as added
by H.B. No. 1845 or S.B. No. 898, Acts of the 75th Legislature, Regular
Session, 1997, relating to nonsubstantive additions to and cerrections in
enacted codes, is amended by adding Subdivision (5) to read as follows:

" ing agency" me h iate heal an
servj agenc i art of th te Medicaid program.

(¢) Subchapter B, Chapter 532, Government Code, as added
by H.B. No. 1845 or S.B. No. 898, Acts of the 75th Legislature, Regular
Session, 1997, relating to nonsubstantive additions to and corrections in
enacted codes, is amended by adding Sections 532.112 and 532.113 to read
as follows:

C. . UTIE MANA AR IZATION;
CONTRACTUAIJ PROVISIQNS. (a) A managed care organization that
on ith rovid nge to Vi ealth care bepefit
or services tg Medicaid eligible individ all;

s he issi r_th ate's edicaid ims
inistr s ropri information required ommission_rul
includi infor ion neces t rates ect fraud lect, and
physical abuse, and ensure quality of care;

2 than 30 days after execution of the ¢ ct, develop and
submit to_the o in enc roval commission a plan for
reventing, detectin reportin d and ab :

confor idelines d db ing agenc

with assistance from the commission and the office of the attorney
general: and

B ires th ed care ization n
known or suspected act of fraud or abuse to the operating agency for referral
issi i stigation:

(3)_inciude standard provisions developed by the operating agency
in trac illary servi entered i the manage
organization that affects the deliver or payme dicaid services:

{4) submit to the commission for approval each contract for ancillary

entered | he care or izati hat affe

deliv Aymen edicaid services: and
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it annu i sure  state o the ¢ ission
contaiping information on:
A) the fin ial conditi managed care organization
and ea its affiliates: and
B rship interests in the manage anizati I
any of its affiliates,
b he ting agen 11 require h contrac tween
a managed care organization and the state to provide or arrange to provide
health care benefits or services to Medicaid eligible _individuals
conlain provisjons:
i hat infor i rovided b naged care ization

under this section may be uged as necessary to detect fraud and abuse:

ifying the ibilities of anaged ¢ rganizatio

in reducing fraud and abuge; and
orizing specific penalti ilure to provide informatj
required by commission rujes.
. 532.113. S; MEMO bUM OF DERST, I
st once ev hree ye eratin cy shall audit each
managed care ofganization that contracts with the state to provide or arrange
rovide hea re benefits o Ivices to icaid eligible individuals.
b ed care anization i under Subsection i

responsible for paying the costs of the audit. The costs of the audit may be
allowed as a credit agaipst premium taxes paid by the managed care
ization, except ided by Section 2, Article 1.28. Insur ode.

[ e ratin and the Depart Insura hall
€ i memora m of understanding to ¢ i andits anaged
care organizations. The memorandum shall:

identify information requj in an operating agency audit that is
not customarily required in a department audit;
2) encoura the depar n includ the exte ossible
information_i ifi nder Subdivision (1) i artment its;
3 e i rocedure I initiatin d distributing the findings

of audits of a managed care grganization;

i if he rds _of sicians Medicaid eligible

individuals that are served by managed care organizations that are subject to
audit; and

require t operati agency a departme ersonn t
audit a managed care orgapjzation reccive specific training in detecting

Medicaid fraud and abuse.

(d) Not later than November 1, 1997, the Texas Department of Health or
the appropriate health and human services agency operating part of the state
Medicaid program shall develop guidelines applicable to a managed care
organization's plan for preventing, detecting, and reporting Medicaid fraud.

() Section 16A(n)(2), Article 4413(502), Revised Statutes, as amended
by this section, or Section 532.112(a)(2), Government Code, as added by this
section, depending on which provision takes effect, applies only to a managed
care organization that enters into a contract or renews a contract on or after
November 1, 1997, with the state to provide or arrange to provide health care
benefits to Medicaid eligible individuals.
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(f) This section applies only to a contract eatered into or renewed on or
after the effective date of this section. A contract entered into or renewed
before the effective date of this section is governed by the law in effect
immediately before the effective date of this section, and the former law is
continued in effect for that purpose.

(g) A managed care organization that contracts with the state to provide
or arrange to provide health care benefits to Medicaid eligible individuals
before the effective date of this section is not required by this section to:

(1) include standard provisions developed by the state in a contract
for ancillary services executed before the effective date of this section;

(2} submit a contract for ancillary services executed beforc the
effective date of this section to the commission for approval; or

(3} modify a contract between the managed care organization and the
state executed before the effective date of this section.

(h) A managed care organization that renews a contract subject to this
section after the effective date of this section shall include in the renewed
contract all provisions required to be inctuded by this section.

(i) Subsection (a) of this section takes effect only if
neither H.B. No. 1845 nor 8.B. No. 898, Acts of the 75th Legislature,
Regular Session, 1997, relating to nonsubstantive additions to and
corrections in enacted codes, take effect.

(j) Subsections (b) and (c¢) of this section take effect only
if H.B. No. 1845 or 5.B. No. 898, Acts of the 75th Legislature, Regular
Session, 1997, relating to nonsubstantive additions to and corrections in
enacted codes, takes effect.

SECTION 2.06. PILOT PROGRAM; ON-SITE REVIEWS OF
PROSPECTIVE PROVIDERS. (a) The Health and Human Services
Commission by rule shall establish a pilot program to reduce fraud by
conducting random on-site reviews of persons who apply to provide health
care services under the state Medicaid program before authorizing those
persons to provide the services.

(b) The commission shall implement the pilot program initially in not
more than five or fewer than three urban counties selected by the commission. -
The commission shall select counties for the pilot program that:

_ (1) offer the greatest potential for achieving a reduction of provider
fraud; and

(2) contain established field offices of the commission or the Texas
Department of Human Services, as appropriate.

(c) At a minimum, the pilot program shall provide for random on-site
reviews of durable medical equipment providers, home health providers,
therapists, and laboratories. The commission may include other groups of
providers in the pilot program.

(d) The commission shall develop questions to be used during an on-site
review of a prospective provider to verify that the provider has the ability to
provide the proposed services.

(e) The on-site reviews shall be conducted by personnel in the
appropriate field offices of the commission or the Texas Department of
Human Services.
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(f) The commission may waive an on-site review of a prospective
provider if the provider has been subject to a comparable review by
a certifying body in the preceding year.

{g) If the pilot program is successful in reducing provider fraud in the
counties initially selected under Subsection (b) of this section, the
commission may expand the pilot program to include additional counties.

(h) Not later than January 15, 1999, the commission shall submit to the
governor and the legislature a report concerning the effectiveness of the pilot
program that includes:

(1) the number of applications denied as a result of an on-site
review; and

(2) recommendations on ¢xpanding the pilot program.

(i) This section expires September 1, 1999.

SECTION 2.07. DEVELOPMENT OF NEW PROVIDER CONTRACT.
{a) As soon as possible after the effective date of this section, the Health and
Human Services Commission shall develop a new provider contract for health
care services that contains provisions designed to strengthen the
commission's ability to prevent provider fraud under the state
Medicaid program.

(b} In developing the new provider contract, the commission shall solicit
suggestions and comments from rcpresentatives of providers in the state
Medicaid program.

{c} As soon as possible after development of the new provider contract,
the commission and each agency operating part of the state Medicaid program
by rule shall require each provider who enrolled in the program before
completion of the new contract to reenroll in the program under the new
contract or modify the provider's existing contract in accordance with
commission or agency procedures as necessary to comply with the
requirements of the new contract. A provider must reenroll in the state
Medicaid program or make the necessary contract modifications not later than
September 1, 1999, to retain eligibility to participate in the program.

SECTION 2.08. COMPETITIVE PROCESS FOR OBTAINING
DURABLE MEDICAL EQUIPMENT. (a) As soon as possible and not later
than the 45th day after the effective date of this section:

(1) the Texas Department of Health shall develop a process for
selecting providers of durable medical equipment and supplies that
encourages competition; and

(2) the Health and Human Services Commission shail submit an
amendment to the state’s Medicaid plan authorizing implementation of the
process developed by the Texas Department of Health.

(b) This section takes effect on the first date that it may take effect under
Section 39, Article III, Texas Constitution.

SECTION 2.09. REVIEW OF SERVICE PROVIDER BILLING
PRACTICES. (a) The Texas Department of Health shall conduct an
automated review of physician, laboratory, radiology, and other health care
provider services to identify improper billing practices designed to inflate
a service provider's claim for payment for services provided under the state
Medicaid program.
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(b) After completing the review required by Subsection (a} of this
section, the Texas Department of Health shall:

(1) refer each identified improper billing practice to the Health and
Human Services Commission's office of investigations and enforcement; and

(2) require the entity that administers the state Medicaid program on
behalf of the department to modify the entity's claims processing and
monitoring procedures and computer technology as necessary to prevent
improper billing by service providers.

(c) This section takes effect on the first date that it may take effect under
Section 39, Article III, Texas Constitution.

ARTICLE 3. ADMINISTRATIVE PENALTIES AND SANCTIONS

RELATING TO MEDICAID FRAUD

SECTION 3.01. ADMINISTRATIVE PENALTIES. (a) Section 32.039,
Human Resources Code, is amended to read as follows:

Sec. 32.039. [e1viE]) DAMAGES AND PENALTIES. (a) In
this section;

(1} "Claim" [;"etaim™] means an application for payment of health
care services under Title XIX of the federal Social Security Act that is
submitted by a person who is under a contract or provider agreement with
the department.

"Mana T anization” any entity or
attthorj or otherwij itted by Jaw t nge for or provid [
care plan.
"Managed n" means d hic
undertakes 1o provide. arrange for, pay for, or reimburse any part of the cost
a ealt ice. A parto st consi rranging for or
viding healt rvices as distj ished from ind ification agains

the cost of those services on a prepaid basis through insurance or otherwise.
The term_does not include a plan that indemnifies a person for the cost of
health care services through insurance,

(b} A person commits g violation if the person:
esen to be prese department
contains a statement or representation the person knows to be false; or
2) i ed car ization that ¢ cts with the r
to provide or arrange to provide health care benefits or services to individuals
eligi or medi istance and:

(A) _fails to provide to an individual a health care benefit or
service that the organization is required to provide under the contract with

the department;
fajls t ide to the d information ir
be provided by law, department rule, or contractual provision;
engages i frandulent activity in connection wi
oliment i ization's ed care plan individual eligib
edical i or in _¢on ion with m i he organization'
services to an individual eligible for medical assistance; or
neages i ions that indicat t of:
ngful deni f ent for a health
enefit or jce that th ization is requi vide under

nt Wi department;
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wrongful least longe

period specified in the contract with the department, not to exceed 60 days, in
making payment for a health care benefit or service that the organization jis

d to provide he contract with the depart
(c) [83] A person who mits _a violatj under Subsection (b

presentsorcauses—to-bepresented-to-thedepartment-actaim that-contzins
a—statement-or-representation-thepersomrknowstobefalse] is liable to the
department for:

(1) the amount paid,_if any, as_a result [because] of the violation
[fatscchaim] and interest on that amount determined at the rate provided by
law for legal judgments and accruing from the date on which the payment was
made; and

(2) payment of an administrative [actvit] penalty of an amount not to
exceed twice the amount paid,_if any. as a result [beeanse] of the viglation,
plus an amount;

s than r_mo 15.0 r_each
violation results _in _inj to an e ers defined
Section 48.002(1). a djsabled perso defined ion 48, A). or

I[SON YyOunger 18 year e; or
not mog 10,000 for h violati t does
to a described ragraph [fatecctaior—and
[ﬁﬂ—mmmcwﬂmmfmmwﬁﬂ&fvrmchm
1

{d) [fe}] Unless the provider submitted information to the department for
use in preparing a voucher that the provider knew was false or failed to correct
information that the provider knew was false when provided an opportunity to
do so, this section does not apply to a claim based on the voucher if the
department calculated and printed the amount of the ¢laim on the voucher and
then submitted the voucher to the provider for the provider's signature. In
addition, the provider's signature on the voucher does not constitute fraud.
The department shall adopt rules that establish a grace period during which
errors contained in a voucher prepared by the department may be corrected
without penalty to the provider.

(&) [¢8)] In determining the amount of the penalty to be assessed under
Subsection (c)(2) [Subdiviston—(3of-Subsection{b—of-this—section], the
department shall consider:

(1) the seriousness of the violation;

(2) whether the person had previously committed a violation
[submitted-falsectaims]; and

(3) the amount necessary to deter the person from committing
[stbmitting] future violations [false<claims].

(f) [€e3] If after an examination of the facts the department concludes
that the person committed a violation [did—submit—a—faise—claim], the
department may issue a preliminary report stating the facts on which it based
its conclusion, recommending that an administrative {a—eivit] penalty under
this section be imposed and recommending the amount of the
proposed penalty.
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(g) [¢5] The department shall give written notice of the report to the
person charged with ¢committing the violation [stbmitting—thefaise—ctaim].
The notice must include a brief summary of the facts, a statement of the
amount of the recommended penalty, and a statement of the person’s right to
an informal review of the alleged viclation [false—chaim], the amount of the
penalty, or both the alleged violation [false—etzim] and the amount of
the penalty.

(h) [€g)] Not later than the 10th day after the date on which the person
charged with committing the viglation [submittingthefalseetaim] receives
the notice, the person may either give the department written consent to the
report, including the recommended penalty, or make a written request for an
informal review by the department.

{i) [ék)] If the person charged with committing the violatiop [submritting
the—fatee—ctaim] consents to the penalty recommended by the department or
fails to timely request an informal review, the department shall assess the
penalty. The department shall give the person written notice of its action.
The person shall pay the penalty not later than the 30th day after the date on
which the person receives the notice.

{3) {83 1If the person charged with committing the violation (stbmitting
afalseclaim] requests an informal review as provided by Subsection (h) [¢2)
of-this-scetion], the department shall conduct the review. The department
shall give the person written notice of the results of the review.,

(k) [¢3] Not later than the 10th day after the date on which the person

charged with committing the violation [submttting-the—falsc—etaim] receives

the notice prescribed by Subsection (j) [(tyofthissection], the person may
make to the department a written request for a hearing. The hearing must be

conducted in accordance with Chapter 2001, Government Code.

(1) [é3] If, after informal review, 2 person who has been ordered to pay
a penalty fails to request a formal hearing in a timely manner, the department
shall assess the penalty. The department shall give the person written notice
of its action. The person shall pay the penalty not later than the 30th day after
the date on which the person receives the notice.

ithin 30 d after th e on whi he b ! der iss fter
a in u ion (k come inal ovid
144, G rnment €, the n shall:
1 he nt of th al
2} pay the ount_of enalt d_file ition for judicial
eview sti ccur f the viglation, t mount enalt
r [o ce of iolation the am f Ly; or
: witho ing the amoun n ile a petiti for
judicial review estin ccurren f the vi ion, the nt of the
e 0 th the o renc i ton £ amo e penalty.
n ers s _un Subsecti m ithin the -da
period may;
sta [cemen the pen by:
A ing the amo he pe e lacemen

in an W a t; or
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iving to court a s as bond is appro
for the a f the nd t i ive il all judici
e he depar t's order js final; or
reques to s em e ;
iling with rt a sworp affidavit o erso tin
ha erson is fi ially un to pay th unt_of enalt
inancially unable to give supersed bond; and
ivin of the affidavit to commissioner b
certifi ail.
{p) If the commissioner receives a copy of an affidavit upder
5 tion {(n}(2 ommissi may file with the cour ithin five days
after t copy i ived test to idavit, court
hold a ring on the ts atleged jn the affidav] soon as practicable and
1l stay th Icemen he penal findin he alle et
. The who files an affidavi s the burden of proving that
erson is financia nable to the am of the penalty and to give
asupersedeas bond.

{p) [H—Exceptasprovidedby-Subsection{myof-thissectionnot-iater

H

departmentwithinr the periodprovided-by-Subsection-tHror-fmyrof thissectien
resuttstmawatverofatHcgatrightstojudietatreviews] If the person charged

s not pa mount of the penalt d the enf ment he penalty is
not staved [fatts—to—forward—theneney-orpost-tirebond—within—tie-period
provided-by-Subscetior(k), (Hror{m)of thisscction], the department

may forward the matter to the attorney general for enforcement of the penalty
and interest as provided by law for legal judgments. An action to enforce
a penalty order under this section must be initiated in a court of competent
jurisdiction in Travis County or in the county in [from] which the violation
[fatse—ctaim] was committed [submitted].

(q) [f)] Judicial review of a department order or review under this
section assessing a penalty is under the substantial evidence rule. A suit may
be initiated by filing a petition with a district court in Travis County, as
provided by Subchapter G, Chapter 2001, Government Code.

(r) [6m] If a penalty is reduced or not assessed, the department shall
remit to the person the appropriate amount plus accrued interest if the penalty
has been paid or shall execute a release of the bond if a supersedeas bond has
been posted. The accrued interest on amounts remitted by the department
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under this subsection shall be paid at a rate equal to the rate provided by law
for legal judgments and shall be paid for the period beginning on the date the
penalty is paid to the department under this section and ending on the date the
penalty is remitted.

{s) [()] A damage, cost, or penalty collected under this section is not an
allowable expense in a claim or cost report that is or could be used to
determine a rate or payment under the medical assistance program.

(1) [¢y] Al funds collected under this section shall be deposited in the
State Treasury to the credit of the General Revenue Fund.

() A person found liable for a violation under Subsection (c} that
resulted in injury to ap elderly person, as defined by Section 48.002(1),

disabl : efine ecti :

than 18 vears of age may not provide or arrapnge to provide health care

services under the medical assistance program for a period of 10 years.
The department by rule may provide for a period of ineligibjlity longer
than 10 years. The period of ineligibility begins on the date on which the
determination that the person is liable becomes final. This subsection does
not apply to a person who operates a nursing facility or an ICE-MR facility,

v} A d ion d
It in_injury to an elder erson, as defi ion .002(1
a disabled person, as defiped by Section 48.002(8)(A). or a person younger
than 18 years of age may not provide or arrange to provide health care
vi edi istance for a period of three vears. The

rtment by rule may provide for a period of ineligibility Jonger than three

years. The period of ineligibility begins on the date on which the
determination that the person is liable becomes final, This subsection does
Dot apply to a person who operates a nursing facility or an ICF-MR facility.

(b) The change in law made by this section applies only to a violation
committed on or after the effective date of this section. For purposes of this
subsection, a violation is committed on or after the effective date of this
section only if each element of the violation occurs on or after that date.
A violation committed before the effective date of this section is covered by
the law in effect when the violation was committed, and the former law is
continued in effect for that purpose.

SECTION 3.02. SANCTIONS APPLICABLE TO VENDOR DRUG
PROGRAM. Subchapter B, Chapter 32, Human Resources Code, is amended
by adding Section 32.046 to read as follows:

ec, 32.046. VEND DRUG R
PENALTIES. ent sh t_rules poverning sanctions and
penalties that apply to a provider ip the vender drug program who submits an
improper claim for reimbursement under the program,
h riment shall notify each provider in the vendor drn

program that the provider is subject to sanctions and penalties for submitting

an improper claim.

SECTION 3.03. PROHIBITION OF CERTAIN PERSONS CONVICTED
OF FRAUD. Subchapter B, Chapter 32, Human Resources Code, is amended
by adding Section 32.047 to read as follows:
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il oIs oAl : Ly
ROVIDERS A ggrson is permanently prohibited from prgwdmg or
arranging to provide health care services under the medical assistance

program if:

€ person is convicted fense arjsi om
under the program; and
2 e person’ lent ts in inj 1 1500
s defined by Section 48.002(1), a disabled person, as defined
ction 8 erso ha

SECTION 3.04. DEDUCTIONS FROM LOTTERY WINNINGS
(a) Sections 466.407(a) and (c), Government Code, are amended to read
as follows:

(a) The executive director shall deduct the amount of a delinquent tax or
other money from the winnings of a person who has been finally determined
to be:

(1) delinguent in the payment of a tax or other money collected by
the comptroller[—thrc—state—treastrer;] or the Texas Alcoholic Beverage
Commission;

(2) delinquent in making child support payments administered or
collected by the attorney general;

(3 gglmqggn; in [Qm;bu[smg Lhe Texas Department of Humgn

i 1 the food stamp program or t

rogram o fmanc;al § nce I an Resources C de

(4) in default on a loan made under Chapter 52, Education Code; or

(3) [] in default on a loan guaranteed under Chapter 57,
Education Code.

(c) The attorney general, comptroller, [state-treasurer;] Texas Alcoholic
Beverage Commission, Texas Department of Homan Services, Texas Higher
Education Coordinating Board, and Texas Guaranteed Student Loan
Corporation shall each provide the executive director with a report of persons
wha have been finally determined to be delinquent in the payment of a tax or
other money collected by the agency. The commission shall adopt rules
regarding the form and frequency of reports under this subsection.

(b) The Texas Department of Human Services shall take all action
- necessary to implement the change in law made by this section not later than
January 1, 1998, The department may not seek recovery through lottery prize
deduction of an amount of a benefit granted in error to a person under the food
stamp program or the program of financial assistance under Chapter 31,
Human Resources Code, before September 1, 1997.

(c) The executive director of the Texas Lottery Commission is not
required under Section 466.407, Government Code, as amended by this
section, to deduct from lottery prizes erroneous amounts granted to lottery
winners by the Texas Department of Human Services until the department
provides to the commission all necessary information and reports required for
implementation of that section.

ARTICLE 4. CIVIL REMEDIES RELATING TQ MEDICAID FRAUD
AND CREATION OF CRIMINAL OFFENSE

SECTION 4.01. REDESIGNATION. (a) Chapter 36, Human Resources

Code, is amended by designating Sections 36.001, 36.002, 36.0G7, 36.008,
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36.009, 36.010, 36.011, and 36.012 as Subchapter A, renumbering
Sections 36.007, 36.008, 36.009, 36.010, 36.011, and 36.012 as
Sections 36.003, 36.004, 36.005, 36.006, 36.007, and 36.008, respectively,
and adding a subchapter heading to read as follows:
SUBCHAPTER A. GENERAL PROVISIONS

(b) Chapter 36, Human Resources Code, is amended by designating
Sections 36.003, 36.004, 36.005, and 36.006 as Subchapter B, renumbering
those sections as Sections 36.051, 36.052, 36.053, and 36.054, respectively,
and adding a subchapter heading to read as follows:

SUBCHAPTER B. ACTION BY ATTORNEY GENERAL

SECTION 4.02. DEFINITIONS. Section 36.001, Human Resources
Code, is amended by amending Subdivisions (5)-(11) and adding
Subdivision (12) to read as follows:

(5) "Manage re organjzation" has the

ti 39

{6) "Medicaid program” means the state Medicaid program.
{7) [£63] "Medicaid recipient" means an individual on whose behalf
a person claims or receives a payment from the Medicaid program or a fiscal
agent, without regard to whether the individual was eligible for benefits under
the Medicaid program.

(8) [(B] "Physician" means a physician licensed to practice
medicine in this state.

(9) [€8)] "Provider" means a person who participates in or who has
applied to participate in the Medicaid program as a supplier of a product or
service and includes:

(A) a management company that manages, operates, or
controls another provider;

(B) a person, including a medical vendor, that provides
a product or service to a provider or to a fiscal agent; [amnd]

(C) an employee of a provider;_and

(D} a managed care prganization.

(10) [} "Service" includes <care or treatment of
a Medicaid recipient.

(11 [&49)] "Signed” means to have affixed a signature directly or
indirectly by means of handwriting, typewriting, signature stamp, computer
impulse, or other means recognized by law.

(12) (&) "Unlawful act" means an act declared to be unlawful
under Section 36.002.

SECTION 4.03. UNLAWFUL ACTS RELATING TO MANAGED
CARE ORGANIZATION. Section 36.002, Human Resources Code, is
amended to read as follows:

Sec. 36.002. UNLAWFUL ACTS. A person commits an unlawful act if
the person:

(1) knowingly or intentionally makes or causes to be made a false
statement or misrepresentation of a material fact:

(A) on an application for a contract, benefit, or payment under
the Medicaid program; or
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(B) that is intended to be used to determine a person's
eligibility for a benefit or payment under the Medicaid program;

(2} knowingly or intentionally conceals or fails to disclose an ¢vent:

(A) that the person knows affects the initial or continued right
to a benefit or payment under the Mcdicaid program of:

(i) the person; or
(ii) another person on whose behalf the person has
applied for a benefit or payment or is receiving a benefit or payment; and

(B) to permit a person to receive a benefit or payment that is
not authorized or that is greater than the payment or benefit that is authorized;

(3) knowingly or intentionally applies for and receives a benefit or
payment on behalf of another person under the Medicaid program and
converts any part of the benefit or payment to a use other than for the benefit
of the person on whose behalf it was received;

{4) knowingly or intentionally makes, causes to be made, induces, or
seeks to induce the making of a false statement or misrepresentation of
material fact concerning:

(A) the conditions or operation of a facility in order that the
facility may qualify for certification or recertification required by the
Medicaid program, including certification or recertification as:

(i) a hospital;

(i1} a nursing facility or skilled nursing facility;

(iii) a hospice;

(iv) an intermediate care facility for the
mentally retarded;

(v) a personal care facility; or

(vi}) a home health agency; or

(B) information required to be provided by a federal or state
law, rule, regulation, or provider agreement pertaining to the
Medicaid program;

(5) except as authorized under the Medicaid program, knowingly or
intentionally charges, solicits, accepts, or receives, in addition to an amount
paid under the Medicaid program, a gift, money, a donation, or other
consideration as a condition to the provision of a service or continued service
to a Medicaid recipient if the cost of the service provided to the Medicaid
recipient is paid for, in whole or in part, under the Medicaid program,

(6) knowingly or intentionally presents or causes to be presented
a claim for payment under the Medicaid program for a product provided or
a service rendered by a person who.

(A) is not licensed to provide the product or render the service,
if a license is required; or

(B) is not licensed in the manner claimed;

(7) knowingly or intentionally makes a claim under the Medicaid
program for:

(A) a service or product that has not been approved or
acquiesced in by a treating physician or health care practitioner;

(B) a service or product that is substantially inadequate or
inappropriate when compared to generally recognized standards within the
particular discipline or within the hezalth care industry; or
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(C) a product that has been adulterated, debased, mislabeled,
or that is otherwise inappropriate;

(8) makes a claim under the Medicaid program and knowingly or
intentionally fails to indicate the type of license and the identification number
of the licensed health care provider who actually provided the service; [or]

(9) knowingly orintentionally enters into an agreement, combination,
or conspiracy to defraud the state by obtaining or aiding another person in
obtaining an unauthorized payment or benefit from the Medicaid program or
a fiscal agent; or

is 4 mana e organizatj racts wij ealth

and Human Services Commijssion or other state agency to provide or arrange
to provide health care benefits or services to individuals eligible under the

Medicaid program an wingly or i ionally:
ils vi n_indivj health car it or
service that the organization is required to provide under the contract;
ils Vi th ission or jate state
ency i ation requj to be provid law, commjssion or agenc
fule, or contractual provigjon;

C ages in a dulent activity jn connection with the
cenrollment of ap jpdividual eligible under the Medicaid program in_the
Qrganization's_managed care plan_or in connection with marketing the
organization's services to apn individual eligible under the Medicaid
program; or

D) obs s an i igation b orney gene a
alleged unlawful act under this section.

SECTION 4.04. APPLICABLE PENALTIES AND CONFORMING
AMENDMENT. Section 36.004, Human Resources Code, as renumbered by
this article as Section 36.052, is amended by amending Subsections (a)
and (e) to read as follows: :

(a) Except as provided by Subsection (c), a person who commits an
unlawful act is liable to the state for:

(1) restitution of the value of any payment or monetary or in-kind
benefit provided under the Medicaid program, directly or indirectly, as
a result of the unlawful act;

(2) interest on the value of the payment or benefit described by
Subdivision (1} at the prejudgment interesi rate in effect on the day the
payment or benefit was received or paid, for the period from the date the
benefit was received or paid to the date that restitution is paid to the state,

(3) a civil penalty of:

t less th 0o ore than 0 for each
awfu) committed he per sults in inj n e
rson defined b ion 48. 1 isabled s_defined
Section 48.002 I a per neer than 1 rs_of 1 Or
(B) not less than $1,000 or more than $10,000 for each
unlawful act committed by the person that does not result in injury to a person

described by Paragraph (A); and

{4) two times the value of the payment or benefit described by
Subdivision (1).
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(e) The attorney general may:

(1) bring an action for civil remedies under this section together with
a suit for injunctive relief under Section 36.051 [36-663]; or

(2) institute an action for civil remedies independently of an action
for injunctive relief.

SECTION 4.05. CONFORMING AMENDMENT. Section 36.005, Human
Resources Code, as renumbered by this article as Section 36.053, is amended
by amending Subsection (b) to read as foilows:

{b) Imn investipating an unlawful act, the attorney general may:

(1) require the person to file on a prescribed form a statement in
writing, under oath or affirmation, as to all the facts and circumstances
concerning the alleged unlawful act and other information considered
necessary by the attorney general;

(2) examine under oath a person in connection with the alleged
unlawful act; and

(3) execute in writing and serve on the person a civil investigative
demand requiring the person to produce the documentary material and permit
inspection and copying of the material under Section 36.054 [36:686].

SECTION 4.06. ADDITIONAL SANCTIONS FOR MEDICAID FRAUD,
Section 36.009, Human Resources Code, as renumbered by this article as
Section 36.005, is amended to read as follows:

Sec. 36.005 [56-689]. SUSPENSION OR REVOCATION OF
AGREEMENT; PROFESSIONAL DISCIPLINE. (a} The commissioner of
human services, the commissioner of public health, the commissioner of
mental health and mental retardation, the executive director of the
Department of Protective and Regulatory Services, or the executive director
of another state health care regulatory agency:

(1) shall suspend or revoke:

a provide reement bet he de ent or age
nd_a pers her than a 1 who oper a nhursin cilit
ICF- ility, found lia der Secti 052 and
B)Y a permi icense ificati ranted b
de n agenc n, othe 1L a person erates a nursin
facili ran ICEF-M ility, found liable under Section 36.052; and

{2) may suspend or revoke:
(A) [6(8)] a provider agreement between the department or

agency and a person oper nursing facility or an -MR facili

who is found liable under Section 36,052 [36-064]; or
(B) [€¥] a permit, license, or certification granted by the
department or agency to a person operate rsm f
ICE-MR facility and who is found liable under Section 36.052 [36-994]
(b) A person d liabl r Section 3 2 foranu 1Lact

not provid rrange to provide health ca rvice I the Medi

rogram for a period of 10 The board state age t oper

art of the icaid program by rule provide for a period of ineligibili
longer than rs. The peri f ineligibili ins on the n whi

the determination that the person is liable becomes final. This subsection

does _not apply to a person who operates a nursing facility or an

ICF-MR facility.
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(¢) A person licensed by a state regulatory agency who commits an
unlawful act is subject to professional discipline under the applicable
licensing law or rules adopted under that law.

{d) For purposes of this section, a person is considered to have been

found liable upder Section 36.052 if the person is found liable in an action
brought under Subch

SECTION 4.07. AUTHORITY OF ATTORNEY GENERAL. {(a)
Subchapter B, Chapter 36, Human Resources Code, as designated by this
article, is amended by adding Section 36.055 to read as follows:

. 36.055. ATTORNEY RELATOR IN FEDERAL

ACTION. To the extent permitted by 31 U.S.C. Sections 3729-3733,
the attorney general may bring an action as_relator under 31 U.S.C.

Section 3730 with respect to an act in connection with the Medicaid program
fo i may be held liable under 31 U.S. i 29, The

atiorney general may contract with a private attorney to represent the state
under this section. '

(b) The office of the attorney general shall develop stratcgies to increase
state recoveries under 31 U.S5.C. Sections 3729-3733. The office shall report
the results of the office's ecffort to the legislature not later than
September 1, 1998.

SECTION 4.08. CIVIL ACTION BY PRIVATE PERSON FOR
MEDICAID FRAUD. Chapter 36, Human Resources Code, is amended by
adding Subchapter C to read as follows:

UBCHAPTER C. PRIVATE PERSONS
. ACTION BY RSON AUTHORIZED. (a) A
1son i ivil action for a violation of i € person
and for the state. The action shall be brought in the name of the person and of
the state.
(b} In an action brought ynder this subchapter, a person who violates

Sectijon 36.002 is liable as provided by Section 36.052.
ec. 36.102. INITIATION ON. {a) A person bringing an

ction er this subchapter shal v of the petition and a written
disclosure of substantially all material evidence and jnformation the persen
0SSesse torney general in compliance wij s Rules of
Civil Proceduge,
b) The petition sh i i era and shall remaj til
ast the 60th 1 etition is filed. itl ay not
be served on the defendant until the court orders service on the defendant,
(¢) The statc may elect to intervene and proceed with the action not later

h fter the d I receives the petition and

the material evidence and information.

d for good cause shown, mov extend the
ime during which th iti i nder seal undet i LA
motion under this subsection may be supported by affidavits or other
submissions in camera

{e) An action undt.',r this subchapter may be dismissed before the end of
iod prescribed b b i extended as provided b
i if applicabl 1y if the I e eneral

i riting to the dismiss d i enting.
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Sec. 36.103. ANSWER BY DEFENDANT, A defendant is not required

to file an apswer to a pgnngn filed under this subchapter until the 20th day
fte e_date the petiti defendant in
ce with the Te ivi
6.104. CONTINUATION OR DISMISSAL B D
ON STATE DECISION. Not later than th riod

ction 36.102 he state shall:
(1) proceed with the action; or
notify the ¢ i he action.
b) If the state declin ak the i hall dismiss
the action.

PRESENTATION OF STATE B PRIV
mﬂwmweral may contract with a private attorney to
represent the state in an action under this subchapter with which the state
elects to proceed.

Sec. 36.106. INTERVENTION BY OTHER PARTIES PROHIBITED.
intervene or brin elate i sed
derlvin ndin ion_brought und i er.
Sec. 36.107. RIG IF STATE NTINUES ACTI
If the state proceed i i h ate the primar
ibili rosecuting the action_and is not b d n act of the
e ingi jon. erson bringing the action ha right to
tinue ar i subject to the limitations se rth b
this section.
The state may dismiss the acti i ding the objections
i ion if;
he attorneyv general notifies the pers ate has filed
ismiss; and
2) the cour i erson with an opportunit ring on
the motion.
state may settle the acti ith th ithstanding the
objections of the person bringing the action if the court determines, after
ahearing, that the proposed settlement is fair, adequate, and reasonable under

11 the circumstanc ing of good cause, th i be held
in camera.
d) On a showing b restrieted participation duri h
course of the litigation b inging the action would j re with
state's prosecution of the d be repetitio
' rticipation, including;
iti m f witnesses the 11;
(2) limitipg the length of the testimony of witpesses called by
the person;

imiting the ! -examination of witnesses;
4) otherwise limiting the participation by th erson in the
litigation.
(e} On ashowing by the defendant that unrestricted participation during
the course of the litigation by the person bringing the action would be for
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the htlgatmn

Sec. 36.1 ISCOVERY. (a) On a showingb
the state that certain actions of discovery by the person bringing the action
interfere with the state's i ipati i imij
ivil matter arisj c stay the discovery for

a period not to exceed 60 days,
b) Th 1l hear a motion to stay discovery under this sectio
in_camera.
T extend the period prescribed by Su ion
her showing in camer ued the criminal or civil
investigation or di i ble di nce nd hat any propos d
discoy 5 - . rrar ;
investigation or proceedings.
9. PURSUIT OF_ ALTERN E.
a) Notwiths i ection 36.101 hc state_ m lect t he state’
i rnate remed ai he s i din
[ve oce din to determine an [ni v
s the same rights in her pr i he per 1d have
the action had continued i er.
findi f fact or i in the othe ceedin
that has become final is conclusive on all parties to an action under this
ubc ter. F i ection finding or conclusion is
final if:
he finding or conclusion has b i i e
to the appropriate court;
2)n iled with re the findi conclusio
and all time for filing an appeal has expired: or
inding or conclusion is not subj
Sec. 36. ARD TO PRIVATE P e staie
proceeds with an action under this subchapter, the person bringing the action
i itled. exce rovided i b eceive atleast 10 percen
but not more than 25 percent of the proceeds of the action, depending on the
whi i contributed to 1 rosecution
the action.
b) If th i hat the action is based primari i r
specific informatjop, other than information prgvided by the person bringing
i i lle tlons or transactions Iimina jivil heari
in a legislativ ini hearin it, or investigation, or
from the news medija. the court may award the amount the_court considers

appropriate but not more than seven percent of the proceeds of the action. The
court shall cons1dgr the mgngﬁgange of the information and the role of the

erson bringi ing the case to itigation,
c) A i shall be mad m the

Iso entitle i amo reasonable ex enses hat he court finds



4180 SENATE JOURNAL — REGULAR SESSION

have been necessarily incurred. plus reasonable attorney's fee 15.
ense dc war inst the defendant.
d) In this section, "proceeds of the action" i ds of
a settlement of the action.
Sec. 36. ._RED N OF AWARD. (a) If the court find
action was brought by a person who_planned and injtiated the violation of
ction 36. n which the action was brought, the court may, t tent
the court congiders appropriate, reduce the share of the proceeds of the action
i ive under Section 36. aking i n
i the case to litigation and a v
by I rson bringing the action is convicied crimi duct
arising from the person's i vi ion of Section 36.002, the I
shall dismiss the person from the civil action and the person may not receive
any share of the proceeds of the act] dismissal under this subsecti
does not prejudice the right of the state to continue the action,
Sec. 36.112. AWARD TO DEFENDANT FOR FRIVOI.QUS ACTION.
Chapter 105, Civil Practice and Remedies Code, applies in an actiop under

this subchapter with which the state proceeds.
Sec, 36.113. CERT RED. A _pers

ring an_ action under this subc i d on allegati
nsactions are the subject of a ¢ivi i inistrative penalt
proceeding in which the state is already a party.
(b) A person may not bring an action under this subchapter that is based
earing, in legislative or admini i I earing, audi
investigation. or from the news media, unless the person bringing the action
is an original source of the information. In this subsection, "original source"

means an individual wh i independent knowled
information on which the allegations are based and has voluntarily provided
the information to th fore filing an action under this su r that
is based on the information.

Sec. 36.114. STATE NOT LIABLE FOR CERTAIN EXPENSES. The
state is not li for h erson incurs in bringi i der
this subchapter,

Sec. 36,115, RETALIATION BY EMPLOYER AGAINST PERSON
BRINGING SUIT PROHIBITED, {a) A person who is discharged, demoted,

s d ened, harassed, orina rmanner discriminated inst
in the terms of employment by the person's employer because of a lawful act
taken by the person in furtherance of an action under this subchapter,
including investigation for, initiation of, testimony for, or assistance in an
action filed or to be filed under this subchapter, is entitled to:

{1) reinstatement with the same seniority status the person would
ve h r the discrimination;
h wo times the amount of b intercst on th
back pay, apd compensation for any special damages sustained as a result of
iscrimipati i i itigati nd reasonable attorney's fees.

1
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b) A person i ion in the appropriate district court f

relief provided in this section.
Sec. 36.116. SOVEREIGN IMMUNITY NOT WAIVED. Except as

provided by Section 36.112, this subchapter does not waive sovereign
: .

. 36. ORNEY GENERAL MPE e office o
the attorney general may retain a reasonable portion of recoveries under this
subchapter, not to exceed amounts specified in the General Appropriations
Act, for the admini i this subchapter.

SECTION 4.09. CRIMINAL OFFENSE AND REVOCATION OF
CERTAIN LICENSES. Chapter 36, Human Resources Code, is amended by
adding Subchapter D to read as follows:

SUBCHAPTER D. NAL PENALTIES
0] ION OF CERTAIN LICENSES
Sec. 36. . CRIMINAIL OFFENSE. mits an offense if
h n commits an unlawful ac ection 36.002.

{b) An offense under this section is:

{1) a Class C misdemeanor if the value of any payment or monetary
1_in-kind i vided under the Medicaid direct or
indirectl e unlawful act is 1 th ;

(2) a Class B misdemeanor if the value of any payment or monetary
or_in-kind benefi ided upnder the Medicaid i
indirectly. asar lawful act i 0 or mor ss than :

3} a Class A misdem i alve of any payment or mone

in-kind benefit provided edicaid program, directl
indirect! he unlawfu} act is ess than $1.500;

4 ate jail felony if the v ent or_monetary or
in-kind benefit provided under the Medicaid program, directly or indirectly,
s a result of the ct is $1.500 or more but 20.000;

5) a fel the third degree if the an ayment or
monetary or in-kind benefit provided under the Medicaid program, directly or
indi ); 5 a4 Ies act is $20.0 1_more b
th 000;

(6) a felony of the second degree if the value of any payment or
m or in-kind fi vided er the Medicaid pr m, dir
indirectly, as a result of the unlawful act is $100,000 or more but less
than $200.000: or

(7) a felony of the first degree if the value of any payment or
monetary orin-kind benefit provided under the Medicaid program, directly or
indj as a result he unlawful 15 $200.000 or more.

(¢} If conduct constituting an offense under this section also constitutes
an offense under another provision of law, jncluding a proyvision in the Penal
Code, the actor may be prosecuted under gither this section or the

{d) When multiple payments or monetary or jp-kind benefits are

ovj er the Medicaid program_as a result of € or continuin
course of conduct, the conduct may be_considered as one offense and the
amount or_monetary or in-kind i d i

determining the grade of the offense.
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Sec. 36,132 REVOCATION OF LICENSES. (a)_In this section:
{1) "License" means a license, certificate, registration, permit, or
other authorjzation that:
(A) is issued by a licensing authority;

fore iration to_suspensi
forfeiture, or termination by an issuing licensing authority; and
(C) mustbe obtained before a person may practice or engage in

a particular business, occupation, or profession.
(2)_"Licensing authority" means:

A) the Te Sta d edij Examiners;

(B) the State Board of Dental Examiners;

(C) the Texas State Board of Examiners of Psychologists;

State Board of Social Worker iners;

{E) the Board of Murse Examiners.

{F) the Board of Vocational Nurse Examiners;

G) the ical Ther Examj ;

H) the Texas Board i herapy Examiners;
nother state agency authori lat rovider wh

receives or is eligible to receive payment for a health care service under the

Medicaid program.

ing authority shall rev ali issued by the authorit

a_person if the person js copvicted of a felony under Section 36.131. In

icense, the licensing a ity sh ly with all procedure
generally applicable to the licensing authority in revoking licenses.

SECTION 4.10. APPLICATION. (a) The changes in law made by this
article apply only to a violation committed on or after the effective date of this
article. For purposes of this section, a violation is committed on or after the
effective date of this article only if each element of the violation occurs on or
after that date.

(b) A violation committed before the effective date of this article is
covered by the law in effect when the violation was committed, and the former
law is continued in effect for this purpose.

ARTICLE 5. SUSPENSION OF LICENSES

SECTION 5.01. SUSPENSION OF LICENSES. (a) Subtitle B, Title 2,

Human Resources Code, is amended by adding Chapter 23 to read as follows:

. PENSI ! RE AL
LICENSE FOR FAILURE TO REIMBURSE DEPARTMENT
Sec. 23.001. DEFINITIONS. In this chapter:
"Li " means a lic riificate, registrati ermit, or
other authorization that:
A) is issued icensing authority;

i ject be irati uspensi cation

forfeiture, or termination by an issuing licensing authority; and

(C) _a person must obtain to:
(i) _operate a motor vehicle; or

i) en ional activi i

hunting and fishing, for which a liccnse or permit is required.
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2) " i i " means an order issued by the
department directing a licensing authority to suspend a license.

Seg. 23.002, TICENSING AUTHORITIES SUBJECT TO CHAPTER. In

"licensi thority" means:
1 r itdli

(1) the Parks and Wildlife Department; and
(2) the Department of Public Safety of the State of Texas.
Sec, 23,003, SUSPENSION OF LICENSE. The department may issue an

rder su s provided by this chapter of a person who
after notice:

(1) has failed to reimburse the department for an amount in excess
of $250 pranted in error to th rson und 0 e
program of financial assistance under Chapter 31;

(2) has been provided an opportunity to make payments toward the
amount owed under a repayment schedule: and

3) has fajled to ¢ repayment schedule.
Sec. 23.004. INITIAT NG. (a) The department ma
initiate a proceeding to suspend a person's license by filing a petition with the
department’s hearings division.

(b) The proceeding_shall be conducted by the department's hearings

division. The proceeding is a contested case under Chapter 2001,
Government Code, except that Section 2001.054 does not apply.

(c¢)] The commissioner or the commissioner's designated representative
shall render a final decision in the proceeding.

Sec. 23.005. CONTEN ON. A petition under this chapter
must state that license suspepsion is_authorized under Section 23.003 and
allege:

the name and, if known, social s ri
. 2) the type of license the person i i d and the name of
the licensing authority: and
(3} the amount owed to the department,

Sec. 23.006. NOTICE. oceedin under
Section 23.004. the department shall give the person named in the petition;
1 i rson's right to a hearing before the hearings
division of the department;
2 ice of the deadline for requesting a hearing: an
(b) Notice under this section may be served as in civi] cases generally,
c) Th i te that an order suspending a license shall be

rendered op the 60th day after the date of service of the notice unless hy

that date:

(1) the person pays the amount owed to the department;

2) the pers [ i of ment history satisfactory to
ent in co iance with a reasonabl ;
3) the person appears at a hearing before the heari division and
how equest for suspension should be denied or stayed.

.007. HEARING ON PETITION TO SUSPEND LICENSE. {(a) A

request for a hearing and motion to stay suspension must be filed with the

departme fter the date of service of the notice

under Section 23.006.
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by If ar st for a hearing is filed, the hearings division of the
department shall;
(1)_promptly schedule a hearing;

L ¢ DeIS afo g aDPDIropyidie EPIESE
department of the date, time, and location of the hearing: and
(3) stay suspension pending the hearing,
[0 O . making th
findings required b ecti ¢ depa : hall der 3 de
suspending a license.
b)Y The department may stay an order suspendin license
on the person's compliance with a reasonable repayment schedule that jis
incorporated in the order. An order suspending a license with a stay of the
suspension may not be served on the licensing authority unless the stay is
revoked as provided by this chapier,
¢)_A final order suspendin i red the department shall
be forwarded to the appropriate licensing authority.
(d) If the department renders an order suspending a license, the person
may alsg be ordered not to engage in the licensed activity.

(e) If the department finds that the petition for suspension should be
denied, the petition s ismissed without prejudice, and an ord
suspending a license may not be rendered.

Sec. 23.009. DEFAULT ORDER. The department shall consider the
allegations of the petition for suspension to be admitted an render an
orde spendin li i rson fails to:

1) respond to a notice i ion 23.006:

2) request a hearing: or
3) appear at a hearing.
Sec. 23.010. REVIEW QF FINAL ADMINI RDER. An
order issued by the department under this chapter is a final agency decision
i i vi rovided by Chapter 2001, Governm de.
Sec. 23.011. ACTION ENSING AUTHORITY. (a} On i
of a final order suspendin icen he licensing authorit
immediately determine if the authority has issued a license to the person
pamed on the order and, if a license has been issued:

1) record the suspension of the li in__the licensin
hority's rec
(2)_report the suspension as appropriate; and
3) demand surrender of nded license if reguired w for

other cases in which a license is suspended.

(b) A licensing authority shall jmplement the terms of a final order
suspending a license without additional review or hearing. The authority may
provide notice as appropriate to the license holder or to others concerned with
the license.

(c) A licensing authority may not modify, remand, reverse, vacate, or

t n order suspending a license issued is chapter and may no
review, vacate, or reconsider the terms of a final order suspending a license.

(d) A person who is the subject of a final order suspending a license is
not entifled to a refund for any fee or deposit paid to the licensing authority.
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e continues in the licensed activit
tion of the order sus i icense by the li i

liable for the same civil and criminal penalties provided for engaging in the

vity without a licens i license is suspended th
to any other license holder of that licensing authority,
A licensi rity is exempt fr iability to a license hold
n uthorized i er performed b ity,
Xce i his chapter, an ord i license or
dismissin iti or the suspensi icense does not affect e
f alicensi ity to grant, d end, revok i €
a license.
T nial or suspensi iver's lice is chapter is
overned i er and not b i Title 7, Tran
. OTION TO AY. a
file a i i e department's ings division to rev stay of an
rder s ing a license if th on does not ith the terms

areasonable repayment plan entered into by the person.
(b) Notice to the person of a motion to revoke stay under this section may

iven by person i r by mail to the addr vided by the per
in the order ding a license. Th ice must include a noti
ing before ings divisi € notice m vided to the
not les days befor of the heari
moti voke stay mus he manner i i
failed ly with the re .
dy I artment finds th erson is not i iance with th
te e repayment pl e department shal e the stay of the
suspending a license and er a final order sus i icense.
Sec. 23.013, VACATING OR STAYING OQRDER SUSPENDING
A LICENSE. (a) The department may render an order vacating or staying an

suspendi i if the aid all a n W e
departm as established a satj Ory paymen d.
department sh tly deliver cating or stayi
uspendin icense to th iate licensin hori
On recei order v 1 stayin din
he licensi thorit tly_reinstate e
affected license to the person if the person is otherwise qualified for
the license.
(d} An order rendered under this section does not affect the right of the
rtment to a remed ided by law. includj ight to seek
icf under thj apter. An order d under this i es not affect
W f a licensin ity to grant, den d, revoke, termj

or renew a license as otherwise provided by law.
Sec. 23.014. FEE BY LICENSING AUTHORITY. A licensing authority
e af son who_is th i an order sus i
a license in an amount sufficient to recover the administrative costs incurred
by the authority under this chapter.
c. 23.015. ATION BETWE ICENSING AUTHOR]TI
AND DE TMENT. (a) The d nt may reque licensin
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anthority the name, address, socjal security number, license renewal date, and
ther identifving i ion for e indjvid who hold ies for, or

news a li i d the authority.
b i i hority sha ide the requested j tion in the

manner agreed to by the department and the licensing authority.

{c) The department may enter into a cooperative agreement with

a licensing authority to adminjster this chapter in a cost-¢ffective manner,

d T nt m do nable implementat] chedule for
the requirements of this section.

Sec. 23, . LES, FORM D PROCEDURES, departme
by mle shall pr ] forms and dures for the implementation o
this chapter.

{b) The Texas Department of Human Services shall take all action
necessary to implement the change in law made by this article not later than
January 1, 1998. The department may not suspend a license because of
a person's failure to reimburse the department for a benefit granted in error
under the food stamp program or the program of financial assistance under
Chapter 31, Human Resources Code, before September 1, 1997.

ARTICLE 6. MEASUREMENT OF FRAUD

SECTION 6.01. HEALTH CARE FRAUD STUDY. (a) Subchapter B,
Chapter 403, Government Code, is amended by adding Section 403.026 to
read as follows:

Sec. 403.026. HEALTH CARE FRAUD STUDY. (a)} The comptroller
shall conduct a study each biepnium to determine the number and type of
fraudu aims for medi health care its submitted:

(1) under the state Medicaid program; .
2)_under health in rograms administered th
e Employvees Reti t System s for activ tetired
employees; or
3) by or Ifofas lovee and administered
ttorne nder Chapter bor Code.

b e agency th minister rogram _jidentifi b
Subsecti a) shall co with the roller a rovide an
information required by the comptroller in connection with the study. A state
agenc nter into a m dum of unde ding wit omptroller
egarding the use confidentjali f the informatj rovided is

bsection doesn ire a state cy to provide idential information
if releas information i hibited .
c mptroiler shal rt_the te f the s to each
enc inisters a pro included in the stud the
may modify its fraud ¢ 1 procedure SSATY.

{b) The comptroller of public accounts shall complete the initial study
required by Section 403.026, Government Code, as added by this section, not
later than December 1, 1998.

SECTION 6.02. COMPILATION OF STATISTICS. (a) Subchapter B,
Chapter 531, Government Code, is amended by adding Section 531.0215 to
read as follows:

Sec. 53 . MPILAT OF STATISTICS RELATING TO
FRAUD. The ¢ ission and e h and human services agenc
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administers a part of the state Medicaid program shatl majntain statistics on
the number, type, and disposition of f[aggglent clalms for benefits submitted

nder the d er
(b) Subchapter C, Chapter 501, Labor Code, is amended by adding
Section 501.0431 to read as follows:

01.0431. COMPIL F S G TO
FB&QQ, Ihg director shall mamtam s;atlstlcs on the number, type, and
i ion of fraudulent clai d i et.

{¢) Section 17(a), Texas Employecs Uniform Group Insurance Benefits
Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read
as follows:

(a2) The trustee shall:

make a continuing study of the operation and administration of
this Act, including surveys and reports of group coverages and benefits
available to employees and on the experience thereof; and
2)_main er e, and disposition of
frau ims for benefits under this Act.
ARTICLE 7. MISCELLANEQUS PROVISIONS

Sec. 7.01. THEFT BY GOVERNMENT CONTRACTOR.
(a) Section 31.03(f), Penal Code, is amended to read as follows:

(f) An offense described for purposes of punishment by
Subsections (¢)(1)-(6) is increased to the next higher category of offense if it
is shown on the trial of the offense that:

(1) the actor was a public servant at the time of the offense[;] and
[€2}] the property appropriated came into the actor's custody,
possession, or control by virtue of his status as a public servant;_or

{2} the actor was in a contractual relatmnshlp with government at
he ti offensc and th r j or's
ustod i he contr i i

(b) The changes in law made by this section apply enly to an offense
committed on or after the effective date of this section. For purposes of this
section, an offense is committed before the effective date of this section if any
element of the offense occurs before that date.

{¢) An offense commiited before the effective date of this section is
covered by the law in effect at the time the offense was committed.

ARTICLE 8. WAIVERS; EFFECTIVE DATE; EMERGENCY

SECTION 8.01. WAIVERS. If before implementing any provision of
this Act, a state agency determines that a waiver or authorization from
a federal agency is necessary for implementation of that provision, the agency
affected by the provision shall request the waiver or authorization and may
delay implementing that provision until the waiver or authorization
is granted.

SECTION &.02. EFFECTIVE DATE. Except as otherwise provided by
this Act, this Act takes effect September 1, 1997,

SECTION 8.03. EMERGENCY. The importance of this legislation and
the crowded condition of the calendars in both houses create an emergency
and an imperative public necessity that the constitutional rule requiring
bills to be read on three several days in each house be suspended, and this
rule is hereby suspended, and that this Act take effect and be in force
according to its terms, and it is so enacted.
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The Conference Committee Report was read and was filed with the
Secretary of the Senate.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 30, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
HCR 146, In memory of James T. "Happy" Shahan.

SCR 3, Granting Dr. Helen Li permission to sue the state and The University
of Texas Medical School at Houston.
(Amended)

SCR 29, Granting Benita Fogarty permission to sue the State of Texas and the
Texas Department of Criminal Justice.

SCR 71, Granting Orian R. Gardner permission to su¢ the State of Texas and
the Texas Department of Transportation.
(Amended)

SCR 75, Authorizing the creation of a commission to study the creation of an
institution of higher education to be located in the southern portion of the
County of Dallas.

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 99 (139 Yeas 1 Nay 1 Present-not voting)

HB 629 (134 Yeas 11 Nays 1 Present-not voting)
HB 1820 (Viva-voce vote)

HB 2133 (Viva-voce vote)

HB 2252 (107 Yeas 33 Nays 1 Present-not voting)
HB 2913 (134 Yeas 0 Nays 1 Present-not voting)
HB 2948 (133 Yeas 0 Nays 3 Present-not voting)
HB 3061 (Viva-voce vole)

HB 3234 (136 Yeas 0 Nays 1 Present-not voting)
HJR 104 (137 Yeas 0 Nays 1 Present-not voting)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THEFOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES;

HB 2697
House Conferees: Gallego - Chair/Hernandez/Pitts/Puente/Roman
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THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE
FOLLOWING MEASURES:

SB 133

House Conferees: Dutton - Chair/Goodman/Hochberg/Sadler/Williamson
SB 360

House Conferees: Stiles - Chair/Gray/Hightower/Telford/Wilson

SB 1100

House Conferees: Jones, Delwin - Chair/Patterson, L.P. "Pete"/Pickett/Place/
Staples

SB 1425
House Conferees: Horn - Chair/Turner, Bob/Holzheauser/Denny/Ramsay

SB 1563
House Conferees: Hartnett - Chair/Clark/Reyna, Arthur/Thompson/Zbranek

SB 1873
House Conferees: Hochberg - Chair/Hernandez/Price/Rhodes/Sadler

SB 1898
House Conferees: Junell - Chair/Delisi/Greenberg/Krusee/Pitts

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE
COMMITTEE REPORTS:

HB 311 (141 Yeas 0 Nays 1 Present-not voting)
HRB 2017 (145 Yeas 0 Nays 1 Present-not voting)
HB 2339 (Viva-voce vote)

HB 3019 (Viva-voce vote)

SB 1865 (Viva-voce vote)

THE HOUSE HAS DISCHARGED ITS CONFEREES AND CONCURRED
IN SENATE AMENDMENTS TO THE FOLLOWING MEASURES:

HB 1856 (138 Yeas 0 Nays 2 Present-not voting)
HB 3263 (Viva-voce vate)

THE HOUSE HAS RECOMMITTED THE FOLLOWING MEASURES TO
CONFERENCE COMMITTEE:

HB 2846 (Viva-voce vote)
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

MEMORIAL RESOLUTION
SR 930 - by Truan: In memory of Marilyn Nelson of Denton County.
CONGRATULATORY RESOLUTIONS
SR 936 - by Ellis: Congratulating Avis LaVelle.

SR 937 - by Ellis: Congratulating the Houston Area Chapter of Blacks
in Government.
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SR 941 - by Truan: Congratulating Esperanza and Raul Vasquez of
Corpus Christi.

SR 943 - by Galloway: Congratulating the University of
Houston-Downtown.

SR 944 - by Gallegos: Congratulating Frank and Ida Alvarado of
Houston.

SR 945 - by Barrientos: Congratulating the Reverend Raphael C.
Smith of Austin.

SR 946 - by Whitmire: Congratulating Jason Scott McClellan
of Houston.

SR 950 - by West: Honoring Burton F. Raiford.

SR 951 - by Barrientos: Congratulating Richard and Judy Hamuer
of Austin.

SR 953 - by Truan: Congratulating Emilia and Raul Truan, Sr.,
of Kingsville.

HCR 239 - (Patterson): Honoring Brigadier General Bertus Leroy
Sisco of the Texas State Guard.

MISCELLANEOUS RESOLUTIONS
SR 938 - by Truan: Recognizing the Pan American Golf Association.

HCR 312 - (Bivins): Designating October 15, 1997, and
October 21, 1998, as Legislators in Schools Day.

ADJOURNMENT

On motion of Senator Truan, the Senate at 5:22 p.m. adjourned
until 10:00 a.m. tomorrow.

APPENDIX

SIGNED BY GOVERNOR
May 29, 199
SB 220, SB 231, SCR 35, SCR 79, SCR 80, SCR 83, SCR 84, SCR 86
SENT TO SECRETARY OF STATE
May 30, 1997
SJR 17
SENT TO GOVERNOR
Ma 1997

SB 79, SB 95, SB 135, SB 143, SB 291, SB 310, SB 325, SB 333, SB 455,
SB 474, SB 495, SB 502, SB 631, SB 672, SB 882, SB 1137, SB 1354,
SB 1514, SB 1566, SB 1568, SB 1596, SB 1624, SB 1814, SB 1929



